Boyd-Davis v. Baker Clerk\u27s Record v. 4 Dckt. 40438 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
10-21-2013
Boyd-Davis v. Baker Clerk's Record v. 4 Dckt.
40438
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation




STATE OF IDAHO 
s.c. #40438-2012 
TERRI BOYD-DAVIS and BRIAN F. DAVIS 
husband and wife; and JEAN L. COLEMAN, 
an individual; 
Plaintiffs 1 Counter-defendants/ Respondents, 
vs. 
TIMOTHY BAKER and CAROL BAKER, 
husband and wife; 
Defendants I Counterclaimants /Appellants. 
MARY PANDREA, an individual; JOHN 




JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; 
Defendants .1 Counterclaimants. 
CLERK'S RECORD ON APPEAL 
Appealed.from the District Court of the First Judicial District 
<~f the State <if Idaho, in and for the County of Bonner. 
Terri Boyd-Davis 
Plaintiflln Pro Se 
D. Toby McLaughlin 
Attorney for 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
TERRI BOYD-DAVIS, 
Plaintiff-Counter Defendant-Respondent-Cross Appellant, 
And 
BRIAN F. DAVIS and JEAN L. COLEMAN, an individual, 
Plaintiffs-Counter Defendants-Respondents, 
vs. 
TIMOTHY BAKER and CAROL BAKER, husband and wife, 
Defendants-Counter Claimants-Appellants-Cross Respondents, 
And 




JAMES GILBERTSON and Nellie GILBERTSON, husband and wife, 
Defendants-Counter Claimants. 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLESTEVEVERBY 
District Judge 
MR. D. TOBY MCLAUGHLIN 
Attorney for Appellant 
PROSE 
Attorney for Respondent 
TABLE OF CONTENTS 
Cover Page ........................................................................................................ Vol. I 1A 
Clerk's Record on Appeal ......................................................................... Vol. I 1B-1C 
Table of Contents ...................................................................................... Vol. I 1D-1N 
Index ........................................................................................................... Vol. I 1M-1V 
ROA's ................................................................................................................ Vol. I 1-37 
Verified Complaint to Quiet Title and for Injunctive Relief 
filed April 19, 2010 ........................................................................................ Vol. I 38-50 
First Amended Verified Complaint to Quiet Title, for Damages for Timber 
Trespass and Common law Trespass and for Injunctive Relief 
filed April 27, 2010 ........................................................................................ Vol. I 51-68 
Affidavit of Jean L Coleman in Suporrt of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ........................................................................................ Vol. I 69-77 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ..................................................................................... Vol. I 78-116 
Notice of Motion and Plaintiffs' Motion for Temporary Restraining 
Order and Preliminary Injunction filed April 30, 2010 ....................... Vol. I 117-133 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary injunction 
filed May 3, 2010 ....................................................................................... Vol. I 134-148 
Notice of Appearance filed May 4, 2010 ................................................ Vol. I 149-150 
Notice of Appearance filed May 12, 2010 .............................................. Vol. I 151-152 
Answer and Counterclaim of Defendant Pandrea 
filed May 18, 2010 ..................................................................................... Vol. I 153-158 
Notice of Appearance filed May 18, 2010 .............................................. Vol. I 159-160 
Defendants/Counterclaimant Gilbertson's Answer to Plaintiffs' 
Amended First Amended Complaint, Affirmative Defenses and 
Counterclaims filed May 19, 2010 ........................................................... Vol. I 161-171 
Table of Contents -1-
TABLE OF CONTENTS 
Defendant Mary Pandrea' s Answer to First Amended Complaint and 
Counterclaim filed May 20, 2010 ............................................................ Vol. I 172-179 
Stipulation and Order of Dismissal with Prejudice 
filed May 26, 2010 ..................................................................................... Vol. I 180-182 
Order Restraining Entry Onto Disputed Property by Defendants 
Mary Pandrea, Nellie Gilbertson and James Gilbertson 
filed May 27, 2010 ..................................................................................... Vol. I 183-187 
Order Granting Plaintiffs' Motion for Temporary Restraining Order 
filed May 27, 2010 ..................................................................................... Vol. I 188-192 
VOLUME II 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Amended 
First Amended Complaint, Affirmative Defenses and Counterclaims 
filed June 7, 2010 ...................................................................................... Vol. II 193-202 
Defendants/Counterclaimant Gilbertson's Amended Answer to 
Plaintiffs' Amended First Amended Complaint, Affirmative Defenses 
and Counterclaims filed June 7, 2010 ................................................... Vol. II 203-211 
Notice of Motion and Motion for Order Authorizing Publication in Lieu 
of Personal Service on Out-Of-State Defendant John Pandrea 
filed June 23, 2010 .................................................................................... Vol. II 212-215 
Affidavit of Terri Boyd-Davis in Support of Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-Of-State 
Defendant John Pandrea filed June 23, 2010 ....................................... Vol. II 216-218 
Answer to Counterclaim of Defendants/Counterclaimants Baker's 
filed June 28, 2010 .................................................................................... Vol. II 219-223 
Answer to Amended Counterclaim of Defendants/Counterclaimants 
Gilbertson's filed June 28, 2010 ............................................................. Vol. II 224-228 
Notice of Limited Appearance filed July 16, 2010 .............................. Vol. II 229-230 
Request for Trial Setting filed August 6, 2010 .................................... Vol. II 231-232 
Table of Contents -2-
TABLE OF CONTENTS 
Affidavit of Tim Baker in Support of Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order and preliminary 
Injunction filed August 12, 2010 ........................................................... Vol. II 233-261 
Memorandum in Support of Defendants/Counterclaimant Bakers' 
Motion for Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 262-267 
Defendants/Counterclaimant Bakers' Motion for Temporary 
Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 268-270 
Scheduling Order filed August 24, 2010 .............................................. Vol. II 271-274 
Supplemental Affidavit of Terri Boyd-Davis in Support of Plaintiffs' 
Motion for Order Authorizing Publication in Lieu of Personal Service 
on Out-Of-State Defendant John Pandrea 
filed August 25, 2010 .............................................................................. Vol. II 275-279 
Notice of Motion and Amended Motion for Order Authorizing 
Publication in Lieu of Personal Service on Out-Of-State Defendant 
John Pandrea filed August 25, 2010 ..................................................... Vol. II 280-283 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for Temporary Restraining 
Order and Preliminary Injunction filed September 8, 2010 .............. Vol. II 284-289 
Opposition to Defendants/ Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed September 8, 2010 ........................................................................... Vol. II 290-297 
Order Granting Motion for Order Authorizing Publication in Lieu of 
Personal Service on Out-Of-State Defendant John Pandrea 
filed September 10, 2010 ......................................................................... Vol. II 298-300 
Order filed September 15, 2010 ............................................................. Vol. II 301-303 
Notice of Trial filed September 24, 2010 .............................................. Vol. II 304-311 
Order for Mediation filed September 24, 2010 .................................... Vol. II 312-314 
Plaintiffs' Motion for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of Punitive Damages 
filed November 2, 2010 ........................................................................... Vol. II 315-332 
Table of Contents -3-
TABLE OF CONTENTS 
Plaintiffs' Motion to Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, and Requests for Production 
to Defendants Timothy Baker and Nellie Gilbertson 
filed November 3, 2010 ........................................................................... Vol. II 333-341 
Notice of Plaintiffs' Motion for Partial Summary Judgment 
filed December 8, 2010 ............................................................................ Vol. II 342-344 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Partial Summary Judgment filed December 8, 2010 .......................... Vol. II 345-370 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ....................................... Vol. II 371-373 
VOLUME III 
Affidavit of Jean L. Coleman in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ...................................... Vol. III 374-416 
Order Granting Plaintiffs' Motion to Compel Responses to Plaintiffs' 
First Set of Requests for Admissions, Interrogatories, and Requests for 
Production to Defendants Timothy Baker and Nellie Gilbertson 
filed December 14, 2010 ......................................................................... Vol. III 417-419 
Order Granting Plaintiffs Leave to Amend Their First Amended 
Complaint to Include Claims for Relief of Punitive Damages Against 
Defendants Timothy and Carol Baker 
filed December 14, 2010 ......................................................................... Vol. III 420-422 
Motion to Strike Affidavits Filed in Support of Plaintiffs' Motion for 
Summary Judgment filed December 22, 2010 .................................... Vol. III 423-432 
Plaintiffs' Opposition to Defendants' Motion to Strike Affidavits Filed 
in Support of Plaintiffs' Motion for Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 433-439 
Plaintiffs' Reply to Defendants' Memorandum in Opposition to 
Plaintiffs' Motion for Partial Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 440-449 
Defendants Baker and Gilbertson's Motion to Shorten Time 
filed January 3, 2011 ............................................................................... Vol. III 450-452 
Table of Contents -4-
TABLE OF CONTENTS 
Defendants' Motion for Protective Order filed January 3, 2011 ...... Vol. III 453-456 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Protective Order filed January 3, 2011 ................................................ Vol. III 457-459 
Amended Affidavit of Toby McLaughlin in Support of Defendants' 
Motion for Protective Order filed January 4, 2011 ............................ Vol. III 460-470 
Notice of Medical Condition of Defendant James Gilbertson 
filed January 4, 2011 ............................................................................... Vol. III 471-473 
Second Amended Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
claim for Punitive Damages filed January 21, 2011 .......................... Vol. III 474-492 
Acknowledgment Pursuant to Rule 16(k)(7) IRCP Regarding Case 
Status/Mediation filed January 21, 2011 ............................................ Vol. III 493-494 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for Leave 
of Court to File Amended Complaint filed January 25, 2011 .......... Vol. III 495-530 
Plaintiffs' Motion and Brief for Leave of Court to File Amended 
Complaint filed January 25, 2011 ......................................................... Vol. III 531-537 
Defendant's Objection to Plaintiffs' Motion for a Third Amended 
Complaint filed January 28, 2011 ......................................................... Vol. III 538-542 
Motion to Shorten Time filed January 28, 2011 ................................ Vol. III 543-545 
Motion to Strike and Motion for Preliminary Injunction; Notice of 
Hearing filed January 28, 2011 ............................................................. Vol. III 546-548 
Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction filed January 28, 2011 ......................................................... Vol. III 549-560 
VOLUME IV 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Preliminary Injunction filed February 4, 2011 ................................... Vol. IV 561-590 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion to Strike 
and Motion for Preliminary Injunction filed February 8, 2011 ....... Vol. IV 591-608 
Table of Contents -5-
TABLE OF CONTENTS 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Opposition to Defendants' Motion to Strike and Motion for Preliminary 
Injunction and in Support of plaintiffs' Motion to Amend Complaint 
filed February 8, 2011 ............................................................................ Vol. IV 609-637 
Order for Signatures and Denying Preliminary Injunction 
filed February 11, 2011 .......................................................................... Vol. IV 638-639 
Order Granting Plaintiffs' Leave to Amend Their Second Amended 
Complaint to Include a Claim of Adverse Possession Under Written 
Claim of Title filed February 14, 2011 ................................................. Vol. IV 640-642 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Protective Order filed February 15, 2011 ............................................ Vol. IV 643-650 
Plaintiff Terri Boyd-Davis' Request to Set Final Pre-Trial Conference 
filed February 22, 2011 .......................................................................... Vol. IV 651-652 
Plaintiff's Motion to Compel Responses to Plaintiffs' Requests for 
Admissions, Answers to Interrogatories, and Production of Documents 
to Defendant Timothy Baker, Set Two filed February 22, 2011 ....... Vol. IV 653-662 
Motion to Shorten Time filed February 22, 2011 ............................... Vol. IV 663-665 
Affidavit of Terri Boyd-Davis' in Support of Plaintiff's Motion to Compel 
filed February 22, 2011 .......................................................................... Vol. IV 666-675 
Notice of Intent to Take Default of Defendant John Pandrea 
filed February 23, 2011 .......................................................................... Vol. IV 676-678 
Third Amended Complaint to Quiet Title, For Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
Claim for Punitive Damages filed February 23, 2011 ....................... Vol. IV 679-697 
Defendant John Pandrea' s Answer to Plaintiff's Notice of Intent to 
Take Default of Defendant John Pandrea, Defendant John Pandrea's 
Motion for Dismissal of all Charges Brought by Plaintiffs Against 
Defendant John Pandrea, and Defendant John Pandrea's Objection to 
Plaintiff's Unauthorized Practice of Law filed March 2, 2011 ......... Vol. IV 698-703 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Third 
Amended Complaint, Affirmative Defenses and Counterclaims 
filed March 2, 2011 ................................................................................. Vol. IV 704-712 
Table of Contents -6-
TABLE OF CONTENTS 
Notice to Counsel filed March 4, 2011 ................................................ Vol. IV 713-720 
Stipulation and Order of Dismissal With Prejudice RE: Claims by and 
Against Gilbertsons filed March 7, 2011 ............................................. Vol. IV 721-724 
Application for Entry of Default of Defendant John Pandrea 
filed March 14, 2011 ............................................................................... Vol. IV 725-727 
Plaintiff Terri Boyd-Davis' Proposed Findings of Fact and Conclusions 
of Law filed March 21, 2011 .................................................................. Vol. IV 728-746 
Plaintiff Terri Boyd-Davis' Motion in Limine Re Exclusion of Testimony 
of Defendants' Designated Expert Witnesses 
filed March 21, 2011 ............................................................................... Vol. IV 747-753 
VOLUMEV 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Motion in Limine Re Exclusion of Testimony of Defendants' Designated 
Expert Witnesses filed March 21, 2011 ................................................. Vol. V 754-763 
Trial Brief filed March 21, 2011 ............................................................. Vol. V 764-785 
Defendant Bakers Opposition to Plaintiffs' Application for Entry of 
Default of Defendant John Pandrea filed March 23, 2011 ................. Vol. V 786-790 
Defendant Bakers' Proposed Findings of Fact and Conclusions of Law 
filed March 23, 2011 ................................................................................ Vol. V 791-805 
Motion to Shorten Time filed March 24, 2011 ..................................... Vol. V 806-808 
Plaintiff Terri Boyd-Davis' Motion for Sanctions Against Defendant 
Timothy Baker for Failure to Comply With Discovery Order 
Filed March 24, 2011 ............................................................................... Vol. V 809-813 
Affidavit of Terri Boyd-Davis in Support of Her Motion for Sanctions 
Against Defendant Timothy Baker for Failure to Comply with Discovery 
Order filed March 24, 2011 .................................................................... Vol. V 814-823 
Affidavit of Toby McLaughlin Supporting Defendants' Response to 
Plaintiffs' Motion in Limine filed March 24, 2011 .............................. Vol. V 824-828 
Table of Contents -7-
TABLE OF CONTENTS 
Defendants' Response to Plaintiff's Motion in Limine 
filed March 24, 2011 ................................................................................ Vol. V 829-837 
Order Determining Liability and Order for Removal of Chain Link Fence 
filed April 28, 2011 .................................................................................. Vol. V 838-840 
Amended Order Determining Liability and Order for Removal of Chain 
Link Fence filed May 6, 2011 ................................................................. Vol. V 841-843 
Defendants' Motion for Reconsideration of Trial Decision and Motion 
for Clarification filed May 12, 2011 ...................................................... Vol. V 844-846 
Memorandum in Support of Defendants' Motion for Reconsideration of 
Trial Decision and Motion for Clarification filed May 12, 2011 ....... Vol. V 847-859 
Plaintiff Terri Boyd-Davis' Motion to Commence Damages Stage of Trial 
filed June 8, 2011 ...................................................................................... Vol. V 860-864 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Reconsideration of Trial Decision and Motion for Clarification 
filed June 29, 2011 .................................................................................... Vol. V 865-874 
Decision RE: Bakers' Motion for Clarification and Reconsideration 
filed September 2, 2011 ........................................................................... Vol. V 875-887 
Order Denying Entry of Default Against John Pandrea 
filed September 2, 2011 ........................................................................... Vol. V 888-893 
Motion for 54(b) Certification and Notice of Hearing 
filed September 30, 2011 ......................................................................... Vol. V 894-895 
Memorandum in Support of Motion for 54(b) Certification 
filed September 30, 2011 ......................................................................... Vol. V 896-899 
Defendant Bakers' Objection to Plaintiffs' Proposed Judgment 
filed November 15, 2011. ........................................................................ Vol. V 900-911 
Plaintiffs' Opposition to Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 912-919 
Affidavit of Brian F. Davis in Support of Plaintiffs' Opposition to 
Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 920-922 
Table of Contents -8-
TABLE OF CONTENTS 
Plaintiff Terri Boyd-Davis' Opposition to Defendants Gilbertsons' 
Motion to Enforce Settlement Agreement and Release Lis Pendens 
filed December 9, 2011. ........................................................................... Vol. V 923-938 
Plaintiff Terri Boyd-Davis' Response to Defendants Bakers' Objection 
to Plaintiffs' Proposed Judgment filed December 28, 2011. .............. Vol. V 939-948 
Order to Quash Lis Pendens filed January 4, 2012 ............................. Vol. V 949-951 
Amended Order to Quash Lis Pendens filed January 6, 2012 .......... Vol. V 952-954 
VOLUME VI 
Corrected Order to Release Lis Pendens (re: Gilbertson's Property) 
filed January 19, 2012 ............................................................................. Vol. VI 955-957 
Defendant Bakers' Supplemental Brief to Objection to Plaintiffs1 
Proposed Judgment filed January 20, 2012 ........................................ Vol. VI 958-974 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' Supplemental 
Brief to Objection to Plaintiffs' Proposed Judgment 
filed January 30, 2012 ............................................................................. Vol. VI 975-999 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
filed February 3, 2012 ........................................................................ Vol. VI 1000-1024 
Oder for Further Hearing RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed March 28, 2012 ....................................... Vol. VI 1025-1029 
Plaintiff Terri Boyd-Davis' Supplemental Brief RE: Plaintiffs' Quiet 
Title Claims Under the Theory of Boundary by Agreement 
filed April 30, 2012 ............................................................................. Vol. VI 1030-1039 
Defendant Bakers' Post-Trial Brief filed April 30, 2012 ................ Vol. VI 1040-1074 
Memorandum Decision RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed July 13, 2012 ........................................... Vol. VI 1075-1084 
Memorandum Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint filed July 13, 2012 ............ Vol. VI 1085-1100 
Table of Contents -9-
TABLE Of CONTENTS 
Special Appearance Motion for Dismissal Without Argument 
filed July 24, 2012 VI 1101-1111 
Order Dismissing Defendant John Pandrea 
filed August 7, 2012 ........................................................................... Vol. VI 1112-1114 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 14, 2012 ......................................................................... Vol. VI 1115-1121 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 15, 2012 ......................................................................... Vol. VI 1122-1128 
Notice of Submission of Survey, Legal Description, and Letter from 
Surveyor Robert Stratton filed September 7, 2012 ........................ Vol. VI 1129-1132 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed September 13, 2012 .................................................................... Vol. VI 1133-1135 
Rule 54(b) Certificate filed September 13, 2012 ............................. Vol. VI 1136-1138 
VOLUME VII 
Plaintiff Terri Bovd-Davis' Motion for Reconsideration of Memorandum 
.J 
Decision RE Remaining Causes of Action in Plaintiffs1 Third Amended 
Complaint and Objection to 54(b) Certification of Partial Judgment 
filed September 26, 2012 .................................................................. Vol. VII 1139-1162 
Notice of Appeal filed October 25, 2012 ....................................... Vol. VII 1163-1181 
Supplemental Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint and Order RE: Plaintiffs' Motion 
for Reconsideration of Rule 54(b) Certificate 
filed November 29, 2012 .................................................................. Vol. VII 1182-1199 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed November 29, 2012 .................................................................. Vol. VII 1200-1203 
Amended Notice of Appeal filed January 9, 2013 ....................... Vol. VII 1204-1223 
Table of Contents -10-
TABLE OF CONTENTS 
Order RE: Amended Notice of Cross Appeal 
filed January 15, 2013 ....................................................................... Vol. VII 1224-1225 
Amended Notice of Cross Appeal filed January 25, 2013 .......... Vol. VII 1226-1233 
Table of Contents -11-
INDEX 
Acknowledgment Pursuant to Rule 16(k)(7) IRCP Regarding Case 
Status/Mediation filed January 21, 2011 ............................................ Vol. III 493-494 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary injunction 
filed May 3, 2010 ....................................................................................... Vol. I 134-148 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ....................................... Vol. II 371-373 
Affidavit of Brian F. Davis in Support of Plaintiffs' Opposition to 
Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 920-922 
Affidavit of Jean L. Coleman in Suporrt of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ........................................................................................ Vol. I 69-77 
Affidavit of Jean L. Coleman in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ...................................... Vol. III 374-416 
Affidavit of Terri Boyd-Davis in Support of Her Motion for Sanctions 
Against Defendant Timothy Baker for Failure to Comply with Discovery 
Order filed March 24, 2011 .................................................................... Vol. V 814-823 
Affidavit of Terri Boyd-Davis in Support of Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-Of-State 
Defendant John Pandrea filed June 23, 2010 ....................................... Vol. II 216-218 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Opposition to Defendants' Motion to Strike and Motion for Preliminary 
Injunction and in Support of plaintiffs' Motion to Amend Complaint 
filed February 8, 2011 ............................................................................ Vol. IV 609-637 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Motion in Limine Re Exclusion of Testimony of Defendants' Designated 
Expert Witnesses filed March 21, 2011 ................................................. Vol. V 754-763 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ..................................................................................... Vol. I 78-116 
Index -1-
INDEX 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Partial Summary Judgment filed December 8, 2010 .......................... Vol. II 345-370 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for Leave 
of Court to File Amended Complaint filed January 25, 2011 .......... Vol. III 495-530 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for Temporary Restraining 
Order and Preliminary Injunction filed September 8, 2010 .............. Vol. II 284-289 
Affidavit of Terri Boyd-Davis' in Support of Plaintiff's Motion to Compel 
filed February 22, 2011 .......................................................................... Vol. IV 666-675 
Affidavit of Tim Baker in Support of Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order and preliminary 
Injunction filed August 12, 2010 ........................................................... Vol. II 233-261 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Protective Order filed January 3, 2011 ................................................ Vol. III 457-459 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Preliminary Injunction filed February 4, 2011 ................................... Vol. IV 561-590 
Affidavit of Toby McLaughlin Supporting Defendants' Response to 
Plaintiffs' Motion in Limine filed March 24, 2011 .............................. Vol. V 824-828 
Amended Affidavit of Toby McLaughlin in Support of Defendants' 
Motion for Protective Order filed January 4, 2011 ............................ Vol. III 460-470 
Amended Notice of Appeal filed January 9, 2013 ....................... Vol. VII 1204-1223 
Amended Notice of Cross Appeal filed January 25, 2013 .......... Vol. VII 1226-1233 
Amended Order Determining Liability and Order for Removal of Chain 
Link Fence filed May 6, 2011 ................................................................. Vol. V 841-843 
Amended Order to Quash Lis Pendens filed January 6, 2012 .......... Vol. V 952-954 
Answer and Counterclaim of Defendant Pandrea 
filed May 18, 2010 ..................................................................................... Vol. I 153-158 
Answer to Amended Counterclaim of Defendants/Counterclaimants 
Gilbertson's filed June 28, 2010 ............................................................. Vol. II 224-228 
Index -2-
INDEX 
Answer to Counterclaim of Defendants/Counterclaimants Baker's 
filed June 28, 2010 .................................................................................... Vol. II 219-223 
Application for Entry of Default of Defendant John Pandrea 
filed March 14, 2011 ............................................................................... Vol. IV 725-727 
Clerk's Record on Appeal ......................................................................... Vol. I 1B-1C 
Corrected Order to Release Lis Pendens (re: Gilbertson's Property) 
filed January 19, 2012 ............................................................................. Vol. VI 955-957 
Cover Page ........................................................................................................ Vol. I 1A 
Decision RE: Bakers' Motion for Clarification and Reconsideration 
filed September 2, 2011 ........................................................................... Vol. V 875-887 
Defendant Bakers Opposition to Plaintiffs' Application for Entry of 
Default of Defendant John Pandrea filed March 23, 2011 ................. Vol. V 786-790 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 14, 2012 ......................................................................... Vol. VI 1115-1121 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 15, 2012 ......................................................................... Vol. VI 1122-1128 
Defendant Bakers' Objection to Plaintiffs' Proposed Judgment 
filed November 15, 2011 ......................................................................... Vol. V 900-911 
Defendant Bakers' Post-Trial Brief filed April 30, 2012 ................ Vol. VI 1040-1074 
Defendant Bakers' Proposed Findings of Fact and Conclusions of Law 
filed March 23, 2011 ................................................................................ Vol. V 791-805 
Defendant Bakers' Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment filed January 20, 2012 ........................................ Vol. VI 958-974 
Defendant John Pandrea's Answer to Plaintiff's Notice of Intent to 
Take Default of Defendant John Pandrea, Defendant John Pandrea' s 
Motion for Dismissal of all Charges Brought by Plaintiffs Against 
Defendant John Pandrea, and Defendant John Pandrea's Objection to 
Plaintiff's Unauthorized Practice of Law filed March 2, 2011 ......... Vol. IV 698-703 
Defendant Mary Pandrea' s Answer to First Amended Complaint and 
Counterclaim filed May 20, 2010 ............................................................ Vol. I 172-179 
Index -3-
INDEX 
Defendant's Objection to Plaintiffs' Motion for a Third Amended 
Complaint filed January 28, 2011 ......................................................... Vol. III 538-542 
Defendants Baker and Gilbertson's Motion to Shorten Time 
filed January 3, 2011 ............................................................................... Vol. III 450-452 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Amended 
First Amended Complaint, Affirmative Defenses and Counterclaims 
filed June 7, 2010 ...................................................................................... Vol. II 193-202 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Third 
Amended Complaint, Affirmative Defenses and Counterclaims 
filed March 2, 2011 ................................................................................. Vol. IV 704-712 
Defendants/Counterclaimant Bakers' Motion for Temporary 
Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 268-270 
Defendants/Counterclaimant Gilbertson's Amended Answer to 
Plaintiffs' Amended First Amended Complaint, Affirmative Defenses 
and Counterclaims filed June 7, 2010 ................................................... Vol. II 203-211 
Defendants/ Counterclaimant Gilbertson's Answer to Plaintiffs' 
Amended First Amended Complaint, Affirmative Defenses and 
Counterclaims filed May 19, 2010 ........................................................... Vol. I 161-171 
Defendants' Motion for Protective Order filed January 3, 2011 ...... Vol. III 453-456 
Defendants' Motion for Reconsideration of Trial Decision and Motion 
for Clarification filed May 12, 2011 ...................................................... Vol. V 844-846 
Defendants' Response to Plaintiff's Motion in Limine 
filed March 24, 2011 ................................................................................ Vol. V 829-837 
First Amended Verified Complaint to Quiet Title, for Damages for Timber 
Trespass and Common law Trespass and for Injunctive Relief 
filed April 27, 2010 ........................................................................................ Vol. I 51-68 
Index ........................................................................................................... Vol. I 1D-1G 
Memorandum Decision RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed July 13, 2012 ........................................... Vol. VI 1075-1084 
Index -4-
INDEX 
Memorandum Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint filed July 13, 2012 ............ Vol. VI 1085-1100 
Memorandum in Support of Defendants/Counterclaimant Bakers' 
Motion for Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 262-267 
Memorandum in Support of Defendants' Motion for Reconsideration of 
Trial Decision and Motion for Clarification filed May 12, 2011 ....... Vol. V 847-859 
Memorandum in Support of Motion for 54(b) Certification 
filed September 30, 2011 ......................................................................... Vol. V 896-899 
Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction filed January 28, 2011 ......................................................... Vol. III 549-560 
Motion for 54(b) Certification and Notice of Hearing 
filed September 30, 2011. ........................................................................ Vol. V 894-895 
Motion to Shorten Time filed February 22, 2011 ............................... Vol. IV 663-665 
Motion to Shorten Time filed January 28, 2011 ................................ Vol. III 543-545 
Motion to Shorten Time filed March 24, 2011 ..................................... Vol. V 806-808 
Motion to Strike Affidavits Filed in Support of Plaintiffs' Motion for 
Summary Judgment filed December 22, 2010 .................................... Vol. III 423-432 
Motion to Strike and Motion for Preliminary Injunction; Notice of 
Hearing filed January 28, 2011 ............................................................. Vol. III 546-548 
Notice of Appeal filed October 25, 2012 ....................................... Vol. VII 1163-1181 
Notice of Appearance filed May 12, 2010 .............................................. Vol. I 151-152 
Notice of Appearance filed May 18, 2010 .............................................. Vol. I 159-160 
Notice of Appearance filed May 4, 2010 ................................................ Vol. I 149-150 
Notice of Intent to Take Default of Defendant John Pandrea 
filed February 23, 2011 .......................................................................... Vol. IV 676-678 
Notice of Limited Appearance filed July 16, 2010 .............................. Vol. II 229-230 
Index -5-
INDEX 
Notice of Medical Condition of Defendant James Gilbertson 
filed January 4, 2011 ............................................................................... Vol. III 471-473 
Notice of Motion and Amended Motion for Order Authorizing 
Publication in Lieu of Personal Service on Out-Of-State Defendant 
John Pandrea filed August 25, 2010 ..................................................... Vol. II 280-283 
Notice of Motion and Motion for Order Authorizing Publication in Lieu 
of Personal Service on Out-Of-State Defendant John Pandrea 
filed June 23, 2010 .................................................................................... Vol. II 212-215 
Notice of Motion and Plaintiffs' Motion for Temporary Restraining 
Order and Preliminary Injunction filed April 30, 2010 ....................... Vol. I 117-133 
Notice of Plaintiffs' Motion for Partial Summary Judgment 
filed December 8, 2010 ............................................................................ Vol. II 342-344 
Notice of Submission of Survey, Legal Description, and Letter from 
Surveyor Robert Stratton filed September 7, 2012 ........................ Vol. VI 1129-1132 
Notice of Trial filed September 24, 2010 .............................................. Vol. II 304-311 
Notice to Counsel filed March 4, 2011 ................................................ Vol. IV 713-720 
Oder for Further Hearing RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed March 28, 2012 ....................................... Vol. VI 1025-1029 
Opposition to Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed September 8, 2010 ........................................................................... Vol. II 290-297 
Order Denying Entry of Default Against John Pandrea 
filed September 2, 2011 ........................................................................... Vol. V 888-893 
Order Determining Liability and Order for Removal of Chain Link Fence 
filed April 28, 2011 .................................................................................. Vol. V 838-840 
Order Dismissing Defendant John Pandrea 
filed August 7, 2012 ........................................................................... Vol. VI 1112-1114 
Order filed September 15, 2010 ............................................................. Vol. II 301-303 
Order for Mediation filed September 24, 2010 .................................... Vol. II 312-314 
Index -6-
INDEX 
Order for Signatures and Denying Preliminary Injunction 
filed February 11, 2011 .......................................................................... Vol. IV 638-639 
Order Granting Motion for Order Authorizing Publication in Lieu of 
Personal Service on Out-Of-State Defendant John Pandrea 
filed September 10, 2010 ......................................................................... Vol. II 298-300 
Order Granting Plaintiffs Leave to Amend Their First Amended 
Complaint to Include Claims for Relief of Punitive Damages Against 
Defendants Timothy and Carol Baker 
filed December 14, 2010 ......................................................................... Vol. III 420-422 
Order Granting Plaintiffs' Leave to Amend Their Second Amended 
Complaint to Include a Claim of Adverse Possession Under Written 
Claim of Title filed February 14, 2011 ................................................. Vol. IV 640-642 
Order Granting Plaintiffs' Motion for Temporary Restraining Order 
filed May 27, 2010 ..................................................................................... Vol. I 188-192 
Order Granting Plaintiffs' Motion to Compel Responses to Plaintiffs' 
First Set of Requests for Admissions, Interrogatories, and Requests for 
Production to Defendants Timothy Baker and Nellie Gilbertson 
filed December 14, 2010 ......................................................................... Vol. III 417-419 
Order RE: Amended Notice of Cross Appeal 
filed January 15, 2013 ....................................................................... Vol. VII 1224-1225 
Order Restraining Entry Onto Disputed Property by Defendants 
Mary Pandrea, Nellie Gilbertson and James Gilbertson 
filed May 27, 2010 ..................................................................................... Vol. I 183-187 
Order to Quash Lis Pendens filed January 4, 2012 ............................. Vol. V 949-951 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed September 13, 2012 .................................................................... Vol. VI 1133-1135 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed November 29, 2012 .................................................................. Vol. VII 1200-1203 
Index -7-
INDEX 
Plaintiff Terri Boyd-Davis' Motion for Reconsideration of Memorandum 
Decision RE Remaining Causes of Action in Plaintiffs' Third Amended 
Complaint and Objection to 54(b) Certification of Partial Judgment 
filed September 26, 2012 .................................................................. Vol. VII 1139-1162 
Plaintiff Terri Boyd-Davis' Motion for Sanctions Against Defendant 
Timothy Baker for Failure to Comply With Discovery Order 
Filed March 24, 2011 ............................................................................... Vol. V 809-813 
Plaintiff Terri Boyd-Davis' Motion in Limine Re Exclusion of Testimony 
of Defendants' Designated Expert Witnesses 
filed March 21, 2011 ............................................................................... Vol. IV 747-753 
Plaintiff Terri Boyd-Davis' Motion to Commence Damages Stage of Trial 
filed June 8, 2011 ...................................................................................... Vol. V 860-864 
Plaintiff Terri Boyd-Davis' Opposition to Defendants Gilbertsons' 
Motion to Enforce Settlement Agreement and Release Lis Pendens 
filed December 9, 2011 ............................................................................ Vol. V 923-938 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Protective Order filed February 15, 2011 ............................................ Vol. IV 643-650 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Reconsideration of Trial Decision and Motion for Clarification 
filed June 29, 2011 .................................................................................... Vol. V 865-874 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion to Strike 
and Motion for Preliminary Injunction filed February 8, 2011 ....... Vol. IV 591-608 
Plaintiff Terri Boyd-Davis' Proposed Findings of Fact and Conclusions 
of Law filed March 21, 2011 .................................................................. Vol. IV 728-7 46 
Plaintiff Terri Boyd-Davis' Request to Set Final Pre-Trial Conference 
filed February 22, 2011 .......................................................................... Vol. IV 651-652 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
filed February 3, 2012 ........................................................................ Vol. VI 1000-1024 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' Supplemental 
Brief to Objection to Plaintiffs' Proposed Judgment 
filed January 30, 2012 ............................................................................. Vol. VI 975-999 
Index -8-
INDEX 
Plaintiff Terri Boyd-Davis' Response to Defendants Bakers' Objection 
to Plaintiffs' Proposed Judgment filed December 28, 2011 ............... Vol. V 939-948 
Plaintiff Terri Boyd-Davis' Supplemental Brief RE: Plaintiffs' Quiet 
Title Claims Under the Theory of Boundary by Agreement 
filed April 30, 2012 ............................................................................. Vol. VI 1030-1039 
Plaintiff's Motion to Compel Responses to Plaintiffs' Requests for 
Admissions, Answers to Interrogatories, and Production of Documents 
to Defendant Timothy Baker, Set Two filed February 22, 2011 ....... Vol. IV 653-662 
Plaintiffs' Motion and Brief for Leave of Court to File Amended 
Complaint filed January 25, 2011. ........................................................ Vol. III 531-537 
Plaintiffs' Motion for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of Punitive Damages 
filed November 2, 2010 ........................................................................... Vol. II 315-332 
Plaintiffs' Motion to Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, and Requests for Production 
to Defendants Timothy Baker and Nellie Gilbertson 
filed November 3, 2010 ........................................................................... Vol. II 333-341 
Plaintiffs' Opposition to Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 912-919 
Plaintiffs' Opposition to Defendants' Motion to Strike Affidavits Filed 
in Support of Plaintiffs' Motion for Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 433-439 
Plaintiffs' Reply to Defendants' Memorandum in Opposition to 
Plaintiffs' Motion for Partial Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 440-449 
Request for Trial Setting filed August 6, 2010 .................................... Vol. II 231-232 
ROA's ................................................................................................................ Vol. I 1-37 
Rule 54(b) Certificate filed September 13, 2012 ............................. Vol. VI 1136-1138 
Scheduling Order filed August 24, 2010 .............................................. Vol. II 271-274 
Index -9-
INDEX 
Second Amended Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
claim for Punitive Damages filed January 21, 2011 .......................... Vol. III 47 4-492 
Special Appearance Motion for Dismissal Without Argument 
filed July 24, 2012 ............................................................................... Vol. VI 1101-1111 
Stipulation and Order of Dismissal with Prejudice 
filed May 26, 2010 ..................................................................................... Vol. I 180-182 
Stipulation and Order of Dismissal With Prejudice RE: Claims by and 
Against Gilbertsons filed March 7, 2011 ............................................. Vol. IV 721-724 
Supplemental Affidavit of Terri Boyd-Davis in Support of Plaintiffs' 
Motion for Order Authorizing Publication in Lieu of Personal Service 
on Out-Of-State Defendant John Pandrea 
filed August 25, 2010 .............................................................................. Vol. II 275-279 
Supplemental Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint and Order RE: Plaintiffs' Motion 
for Reconsideration of Rule 54(b) Certificate 
filed November 29, 2012 .................................................................. Vol. VII 1182-1199 
Table of Contents ...................................................................................... Vol. I 1D-1N 
Third Amended Complaint to Quiet Title, For Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
Claim for Punitive Damages filed February 23, 2011 ....................... Vol. IV 679-697 
Trial Brief filed March 21, 2011 ............................................................. Vol. V 764-785 
Verified Complaint to Quiet Title and for Injunctive Relief 
filed April 19, 2010 ........................................................................................ Vol. I 38-50 
Index -10-
Date: 5/20/2013 
Time: 11: AM 



















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
DRIVER Change Assigned Judge Idaho Supreme Court 
PHILLIPS New Case Filed - Other Claims Steve Verby 
PHILLIPS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: Boyd-Davis, Terry (plaintiff) 
Receipt number: 0434832 Dated: 4/19/2010 
Amount: $88.00 (Check) For: Boyd-Davis, Terry 
(plaintiff) 
PHILLIPS Plaintiff: Boyd-Davis, Terry Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Davis, Brian F Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Coleman, Jean L Appearance Pro Se Steve Verby 
PHILLIPS Complaint Filed - Verified Complaint to Quiet Title Steve Verby 
and for Injunctive Relief 
PHILLIPS Summons Issued Steve Verby 
PHILLIPS Amended Complaint Filed - First Amended Steve Verby 
Verified Complaint to Quiet Title, for Damages for 
Timber Trespass and Common Law Trespass 
and for Injunctive Relief 
PHILLIPS Affidavit of Jean L. Coleman in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Affidavit of Terry Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Notice of Motion and Plaintiffs Motion for Steve Verby 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing Scheduled (Motion 05/05/2010 03:00 Steve Verby 
PM) for Temporary Restraining Order 
PHILLIPS Hearing Scheduled (Motion 06/09/2010 09: 15 Steve Verby 
AM) for Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Mary Pandrea, Set One 
OPPELT Proof Of Service of Summons and Verified Steve Verby 
Complaint to Quiet Title and for Injunctive Relief 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Nellie Gilbertson, Set One 
Date: 5/20/2013 
AM 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 




PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0435580 
Dated: 5/3/2010 Amount: $79.00 (Check) 
BOWERS Defendant: Baker, Timothy Appearance D. Toby Steve Verby 
Mclaughlin 
BOWERS Defendant: Baker, Carol Appearance D. Toby Steve Verby 
Mclaughlin 
BOWERS Filing: 11 - Initial Appearance by nersons other Steve Verby 
than the plaintiff or petitioner P-·-· by: 
Mclaughlin, D. Toby (attorney for Baker, Carol) 
Receipt number: 0435701 Dated: 5/4/2010 
Amount: $58.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
OPPELT Notice Of Appearance Steve Verby 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 5/5/2010 
Time: 4:02 pm 
Courtroom: 
Court reporter: VAL LARSON 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion 5/05/2010: Court Log- Steve Verby 
Crtrm 1 
PHILLIPS District Court Hearing Held Steve Verby 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
OPPELT Certificate Of Service Upon Defendants Timothy Steve Verby 
Baker and Carol Baker of First Amended 
Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass and for 
Injunctive Relief 
PHILLIPS Letter from Terri Boyd-Davis Steve Verby 
PHILLIPS Letter from Toby Mclaughlin Steve Verby 
CMOORE Continued (Motion 05/20/2010 02:00 PM) for Steve Verby 
Temporary Restraining Order 
CMOORE Amended Notice of Hearing Steve Verby 
SMITH Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Berg & 
Mclaughlin Receipt number: 0436217 Dated: 
5/12/2010 Amount: $58.00 (Check) For: 
Gilbertson, James (defendant) 
PHILLIPS Notice of Appearance Steve Verby 
PHILLIPS Defendant: Gilbertson, James Appearance D. Steve Verby 
Toby Mclaughlin 
Date: 5/20/2013 
Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Defendant: Gilbertson, Nellie Appearance D. 
Toby Mclaughlin 
PHILLIPS Subpoena Issued - blank 
PHILLIPS Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $58.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Filing: Technology Cost - CC Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $3.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Answer and Counterclaim of Defendant Pandrea 









PHILLIPS Defendant: Pandrea, Mary Appearance James A Steve Verby 
McPhee 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set One 
OPPELT Notice Of Service Upon Defendant Mary Pandrea Steve Verby 
of First Amended Verified Complaint; Plaintiffs' 
Motion for Temporary Restraining Order and 
Preliminary Injunction; and Supporting Affidavits 
OPPELT Defendants/Counterclaimant Gilbertson's Answer Steve Verby 
to Plaintiff's Amended First Amended Complaint, 
Affirmative Defenses and Counterclaims 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount: $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0436647 Dated: 
5/20/2010 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount: $.08 (Check) 
OPPELT Defendant Mary Pandrea's Answer to First Steve Verby 
Amended Complaint and Counterclaim 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: Court Log- Crtrm 1 
for Temporary Restraining Order 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: District Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: 
for Temporary Restraining Order 
Date: 5/20/2013 
M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 06/09/2010 
09:15 AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Continued - Motion for Temporary Injunction 
PHILLIPS Hearing Scheduled (Motion 07/20/2010 09:00 
AM) for Preliminary Injunction 
PHILLIPS Amended Notice Of Hearing 
OPPELT Court Minutes 
Hearing type: Motion for Preliminary Injunction 
Hearing date: 5/20/2010 
Time: 2:01 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Cherie Moore 
Tape Number: 1 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 










BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0436839 
Dated: 5/25/2010 Amount: $2.50 (Cash) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0436839 Dated: 5/25/2010 Amount: $.16 (Cash) 
PHILLIPS faxed Stipulation and Order of Dismissal with Steve Verby 
Prejudice 
PHILLIPS Order Restraining Entry onto Disputed Property Steve Verby 
by Defendants Mary Pandrea, Nellie Gilbertson 
and James Gilbertson 
PHILLIPS Order Granting Plaintiffs Motion for Temporary Steve Verby 
Restraining Order 
OPPELT Notice Of Service Re: Defendant Timothy Steve Verby 
Baker's Response to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Prodcution of Documents, Set One 
OPPELT Notice Of Service Re: Defendants Gilbertson's Steve Verby 
Response to Plaintiffs' Request for Admissions, 
Answers to Interrogatories and Prodcution of 
Documents, Set One 
OPPELT Notice Of Service Re: Defendant Pandrea's Steve Verby 
Responses to Plaintiffs' Requests for Admissions 
OPPELT Notice of Unavailability of Plaintiffs Steve Verby 
PHILLIPS Defendants/Counterclaimant Baker's Answer to Steve Verby 
Plaintiffs' Amended First Amended Complaint, 
Affirmative Defenses and Counterclaims 
Date: 5/20/2013 
Time: 11: M 


















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etaL 
User Judge 
PHILLIPS Defendants/Counterclaimant Gilbertson's Steve Verby 
Amended Answer to Plaintiffs' Amended First 
Amended Complaint, Affirmative Defenses and 
Counterclaims 
PHILLIPS Letter from Terry Boyd-Davis advising no need for Steve Verby 
July 20, 2010 hearing 
PHILLIPS Hearing result for Motion held on 07/20/2010 Steve Verby 
09:00AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Order of Dismissal With Prejudice (re claims Steve Verby 
against Pandrea and Pandrea's counterclaims) 
Uudge's signature on page 2 of Stip and Order) 
PHILLIPS Civil Disposition entered for: Pandrea, Mary, Steve Verby 
Defendant; Boyd-Davis, Terry, Plaintiff; Coleman, 
Jean L, Plaintiff; Davis, Brian F, Plaintiff. Filing 
date: 6/9/2010 
PHILLIPS Certificate Of Mailing Steve Verby 
PHILLIPS Notice Of Taking Deposition of Jean L Coleman - Steve Verby 
June 30, 2010 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0438244 Dated: 
6/17/2010 Amount: $3.00 (Check) 
PHILLIPS Notice of Motion and Motion for Order Authorizing Steve Verby 
Publication in Liew of Personal Service on 
Out-of-State Defendant John Pandrea - July 7, 
2010 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Motion Steve Verby 
for Order Authorizing Publication in Lieu of 
Personal Service on Out of State Defendant John 
Pandrea 
PHILLIPS Hearing Scheduled {Motion 07/07/2010 11·15 Steve Verby 
AM) for Order of Publication 
PHILLIPS Notice Of Service Of Discovery Documents Steve Verby 
PHILLIPS Answer to Counterclaim of Steve Verby 
Defendants/Counterclaimants Baker's 
PHILLIPS Answer to Amended Counterclaim of Steve Verby 
Defendants/Counterc!aimants Gilbertson's 
PHILLIPS Notice of Intent to Take Oral Deposition of Steve Verby 
Non-Party witnesses Clifford Johnson and Joan 
Johnson - July 16, 2010 at Bonner Co. 
Courthouse 
PHILLIPS Affidavit Of Service of Deposition Subpoenas on Steve Verby 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
RASOR Court Minutes 
Hearing type: Motion 
Hearing date: 71712010 
Time: 11 :24 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion held on 07/07/2010 
11:15 AM: Court Log- Crtrm 1 for Order of 
Publication 
PHILLIPS Hearing result for Motion held on 07/07/2010 
11:15AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
for Order of Publication 
SMITH Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0439878 







SMITH Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0439878 Dated: 
7/15/2010 Amount: $1.25 (Check) 
SMITH Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0439878 
Dated: 7/15/2010 Amount $.08 (Check) 
PHILLIPS Notice of Limited Appearance - Macomber Steve Verby 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Defendant Timothy Baker's supplemental 
Response to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Defendant gilbertsons' Supplemental Response 
to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Affidavit Of Service Re: Subpoena Duces Tecum Steve Verby 
to Tucker, Brown & Vermeer LLC 
PHILLIPS Notice Of Intent to Take Oral Deposition of Steve Verby 
Defendant Nellie Gilbertson - Aug 13, 201 O 
OPPELT Notice Of Service Re: Defendant Bakers' Second Steve Verby 
Supplemental Response to Plaintiffs' Request for 
Production of Documents, Set One 
OPPELT Copy of Letter from M&M Court Reporting, Inc. to Steve Verby 
Rex A. Finney 
OPPELT Request For Trial Setting Steve Verby 
SMITH Request for Transcript Estimate Steve Verby 
Date: 5/20/2013 
Time: 11· M 


















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Tim Baker in Support of 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Memorandum on Support of 
Defendants/Counterclaimant Bakers' Motion for 
Restraining Order and Preliminary Injunction 
OPPELT Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Letter Regarding Availabilty for the Next Three 







PHILLIPS Notice of Service Upon Defenant timothy Baker of Steve Verby 
Plaintiffs' Terri Boyd-Davis and Brian F. Davis' 
Responses to Defendant Bakers' Fiest Set of 
Interrogatories and Request for Production to 
Plaintiffs Davis 
OPPELT Letter Regarding Unavailable Dates for August, Steve Verby 
September and October 2010 from Joby 
Mclaughlin 
OPPELT Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Notice Of Hearing Steve Verby 
OPPELT Scheduling Order Steve Verby 
PHILLIPS Supplemental Affidavit of Terri Boyd-Davis in Steve Verby 
Support of Plaintiffs' Motion for Order Authorizing 
Publication in Lieu of Personal Service on 
Out-of-State Defendant John Pandrea 
PHILLIPS Notice of Motion and Amended Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out-of-State Defendant John Pandrea 
- Sept 8, 2010 
PHILLIPS Hearing Scheduled (Motion 09/08/2010 09:00 Steve Verby 
AM) for Publication 
PHILLIPS Scheduling Form - Defendants Baker and Steve Verby 
Gilbertson's Scheduling Form 
OPPELT Copy of Letter from M&M Court Reporting Steve Verby 
Service, Inc. to D. Toby Mclaughlin 
PHILLIPS Amended Notice Of Hearing on Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out of State Defendant John Pandrea 
PHILLIPS Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Order Authorizing Publication 
OPPELT Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
Date: 5/20/2013 
Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Scheduling Form - Terry Boyd-Davis 
OPPELT Opposition to Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order 
and Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis 
OPPELT Affidavit of Deanna Barrett 
PHILLIPS Hearing result for Motion held on 09/08/2010 
09:00 AM: Hearing Vacated for Publication (no 
indication that hearing was held - may have been 
typo on notice from Plaintiff) 
ANDERSON Court Minutes 
Hearing type: Motion For Temporary Restraining 
Order 
Hearing date: 9/10/201 O 
Time: 9:08 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 
Tape Number: CTRM 2 
Toby Mclaughlin 
Terry Boyd-Davis 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: Court Log- Crtrm 2 for Order 
Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Order Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: Motion Granted for Order Authorizing 
Publication 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00 AM: Court Log- Crtrm 2 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00AM: Motion Granted for Temporary 
Restraining Order and Preliminary Injunction 
(per court log, no contact between parties, no 
improvements or damage to be done to property) 

















Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
JACKSON Order 3 pgs 
SMITH Miscellaneous - Transcript Estimate 
OPPELT Notice Of Hearing on Motion for Order to Compel 
Discovery Responses 
OPPELT Hearing Scheduled (Motion to Compel 
11/17/201011:00AM) 
OPPELT Notice Of Trial (Pretrial Order Attached) 
OPPELT Order for Mediation 
OPPELT Hearing Scheduled (Court Trial - 4 Days 
03/28/2011 09:00 AM) 
PHILLIPS letter and submission of blank Summons 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0444628 Dated: 10/1/2010 Amount: $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: 
Terri Boyd-Davis Receipt number: 0444628 
Dated: 10/1/2010 Amount: $1.25 {Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Terri Boyd-Davis Receipt number: 
0444628 Dated: 10/112010 Amount: $. 08 
(Check) 
HENDRICKSO Terry Boyd will send the fee for the CD. Tracy is 
holding. and she will also be sending a summons 
to be issued for the Order of Publication dated 
9-10-2010. I do not see that she summons was 
issued. She is asking that the summons be 
returned with the CD. Jo 
PHILLIPS Summons Issued - by Publication 
PHILLIPS Miscellaneous Payment Registered Mail Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $1.20 
(Check) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: 
Terri Boyd-Davis Receipt number: 0445598 
Dated: 10/18/2010 Amount $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $.08 
{Check) 







































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
an Award of Punitive Damages 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for An 
Award of Punitive Damages 
MORELAND Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages 
MORELAND Notice Of Hearing RE: Plaintiffs' Motion for Leave 
to Amend Plaintiffs' First Amended Complaint to 
Include a Claim for an Award of Punitive 
Damages 
MORELAND Hearing Scheduled (Motion 11/17/2010 11:00 
AM) for Leave to Amend Plfs' First Amended 
Compiaint 
MORELAND Proof Of Service of Notice of Hearing On 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages & Supporting 
Documents 
MORELAND Plaintiff's Motion To Compel Responses to 
Plaintiffs' First Set of Requests for Admissions, 
Interrogatories, & Requests for Production to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Affidavit of Terri Boyd-Davis in Support of Plfs' 
Motion to Compel Responses to Pits' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
OPPELT Notice of Continuance of Hearing on Plaintiffs' 1) 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 
Award of Punitive Damages; and 2) Motion for 
Order to Compel Discovery Responses 
OPPELT Hearing result for Motion held on 11 /17/2010 
11:00 AM: Continued for Leave to Amend Plfs' 
First Amended Complaint 
OPPELT Hearing result for Motion to Compel held on 
11/17/201011:00AM: Continued 
OPPELT Hearing Scheduled (Motion to Compel 
12/08/2010 03:30 PM) Discovery Responses 
(Plaintiffs' Motion) 
OPPELT Hearing Scheduled (Motion 12/08/2010 03:30 
PM) for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 

































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice Of Service Re: Defendant Bakers' 
Amended Request for Admissions, Answers to 
Interrogatories & Production of Documents, set 
one 
MORELAND Certificate of Service of Affidavit of 
Terri-Boyd-Davis in Support of Plaintiffs' Motion to 
Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Amended Affidavit of Terri Boyd-Davis in Support 
of Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended complaint to Include a Claim for 
an Award of Punitive Damages 








MORELAND Memorandum in Opposition to Plaintiffs' Motion to Steve Verby 
Compel Discovery 
MORELAND Memorandum in Opposition to Plaintiffs' Motion Steve Verby 
for Leave to Amend Plaintiffs First Amended 
Complaint to Include a Claim for An Award of 
Punitive Damages 
MORELAND Affidavit of Stephanie Allen in Support of Steve Verby 
Defendants Memorandum in Opposition to 
Plaintiffs' Motion for Leave to Amend Plaintiffs 
First Amended Complaint to Include a Claim for 
Punitive Damages 
MORELAND Notice Of Plaintiffs' Motion for Partial Summary Steve Verby 
Judgment 
MORELAND Plaintiffs' Memorandum in Support of Motion for Steve Verby 
Partial Summary Judgment 
MORELAND Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Partial Summary Judgment 
PHILLIPS Hearing result for Motion held on 12/08/2010 Steve Verby 
03:30 PM: Court Log- City Hall 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/201 O Steve Verby 
03:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
Date: 5/20/2013 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Granted (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Denied (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: Court Log- City Hall 
Discovery Responses (Plaintiffs' Motion) 







12/08/2010 03:30 PM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Hearing result for Motion to Compel held on Steve Verby 
12/08/2010 03:30 PM: Motion Granted 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Terri Boyd-Davis to submit order Steve Verby 
PHILLIPS Exhibit List (Plaintiff's) Steve Verby 
SECK Court Minutes Steve Verby 
Hearing type: Motions 
Hearing date: 12/8/2010 
Time: 3:31 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Melissa Seek 
Tape Number: city hall 
PHILLIPS Hearing Scheduled (Motion for Partial Summary Steve Verby 
Judgment 01/05/2011 03:30 PM) Plfs Motn 
PHILLIPS Affidavit of Jean L. Coleman in Support of Steve Verby 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Order Granting Plaintiffs' Motion to Compel Steve Verby 
Responses to Plaintiffs' First Set of Requests for 
Admissions, Interrogatories, & Requests for 
Production to Defendants Timothy Baker & Nellie 
Gilbertson 
MORELAND Order Granting Plaintiffs Leave to Amend Their Steve Verby 
First Amended Complaint to Include Claims for 
Relief of Punitive Damages Against Defendants 
Timothy & Carol Baker 
MORELAND Clerk Information - Copies & Envelopes for above Steve Verby 
2 orders have not been provided. She has been 
told many times. 
MORELAND Notice of Deposition of Terri Boyd-Davis - Steve Verby 
02/10/2011 9:00 
Date: 5/20/2013 




















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice of Deposition of Brian Davis 2/10/11 1 :00 
PHILLIPS Affidavit of Toby Mclaughlin in Opposition to 
Plaintiff's Motion for Partial Summary Judgment 
PHILLIPS Affidavit of Dori Tucker in Support of Defnendats' 
Opposition to Plaintiff's Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Ronald Self in Support of Defendants 
memorandum in Opposition to Plaintiffs' Motion 
for Prtial Summary Judgment 
PHILLIPS Memorandum in Opposition to Plaintiffs' Motion 
for Partial Summary Judgment 
PHILLIPS Motion to Strike Affidavits Filed in Support of 
Plaintiffs' Motion for Summary Judgment 
PHILLIPS Notice Of Hearing Re: Motion to Strike Affidavits 
in Support of Plaintiffs' Motion for Summary 
Judgment - Jan 5, 2011 
PHILLIPS Notice Of Service Re: Defendant Gilbertson's 
Third Supplemental Responses to Plaintiffs' 
Request for Admissions, Answers to 
Interrogatories and Production of Documents, Set 
One 
PHILLIPS Hearing Scheduled (Motion 01/05/2011 02:30 
PM) to Strike Affidavits 
KELSO Miscellaneous-Berg &Laughlin request for 
transcript for Plaintiff's hearing on Motion for 
Order to Compel Discovery Responses and 
Plaintiff's Motion for Leave to Amend Plaintiff's 
First Amended Complaint for an Award of 
Punitive Damages held on Dec. 8, 2010. 
OPPELT Notice of Compliance with Pretrial Order Re 
Plaintiffs' Expert Witness Disclosure 
PHILLIPS Plaintiffs' Opposition to Defendants' Motion to 
Strike Affidavits Filed in Support of Plaintiffs' 
Motion for Summary Judgment 
PHILLIPS Plaintiffs' Reply to Defendants' Memorandum in 
Opposition to Plaintiffs' Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Cheryl Piehl in Support of Plaintiffs' 
Motion for Partial Summary Judgment' 
OPPELT Amended Notice Of Hearing on Plaintiffs' Motion 
for Partial Summary Judgment 
OPPELT Hearing result for Motion for Partial Summary 
Judgment held on 01/05/2011 03:30 PM: 
Continued Plfs Motn 
OPPELT Hearing Scheduled (Motion for Partial Summary 






































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service Re: Defendant Bakers' Third 
Supplemental Resonses to Plaintiffs' Request for 
Answers to Interrogatories and Production of 
Documents, Set One 
OPPELT Defendants Baker and Gilbertson's Motion to 
Shorten Time 
OPPELT Notice Of Hearing Re: Motion for Protective 
Order 
OPPELT Hearing Scheduled (Motion 01/05/2011 02:30 
PM) for Protective Order 
OPPELT Defendant's Motion for Protective Order 
OPPELT Affidavit of Toby McLaughlin in Support of 









PHILLIPS Amended Affidavit of Toby Mclaughlin in Support Steve Verby 
of Defendants' Motion for Protective Order 
PHILLIPS Notice of Medical Condition of Defendant James Steve Verby 
Gilbertson 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Court 
Log- City Hall Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Motion 
Denied Plfs Motn 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Motion Denied to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
for Protective Order 
Date: 5/20/2013 














First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 01/05/2011 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
RASOR Court Minutes 
Hearing type: Motion for Partial Summary 
Judgment/ motn 
Hearing date: 1/5/2011 
Time: 2:42 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: City Hall 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0449721 






HENDRICKSO Miscellaneous Payment Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0449721 Dated: 
1/6/2011 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0449721 
Dated: 1/6/2011 Amount: $.08 (Check) 
PHILLIPS Clerk Information - no indication who is to submit Steve Verby 
order from 1/05/11 hearing 
OPPELT Letter from Terri Boyd-Davis to Judge Verby Steve Verby 
OPPELT Hearing Scheduled (Motion 02/23/2011 01 :30 Steve Verby 
PM) for Protective Order 
OPPELT Amended Notice Of Hearing Steve Verby 
BOWERS Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0449984 Dated: 1/11/2011 Amount: $.87 (Cash) 
PHILLIPS ********************BEGIN FILE NO. Steve Verby 
5**************** 
OPPELT Affidavit of Service Re: Subpoena Duces Tecum Steve Verby 
Richard Del Carlo 
OPPELT Affidavit Of Service Re: Subpoena Duces Tecum Steve Verby 
to Rob Stratton 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiff's Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
OPPELT Second Amended Complaint to Quiet Title, for Steve Verby 
Damages for Timber Trespass and Common Law 
Trespass, for Injunctive Relief, Including Claim for 
Punitive Damages 
OPPELT Acknowledgement Pursuant to Rule 16(k)(7) Steve Verby 
IRCP Regarding Case Status/Mediation 
Date: 5/20/2013 




















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs Motion for Leave of Court to File 
Amended Complaint 
OPPELT Plaintiffs' Motion and Brief for Leave of Court to 
File Amended Complaint 
OPPELT Notice Of Hearing on Plaintiffs' Motion for Leave 
of Court to File Amended Complaint 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) for Leave of Court to File Amended 
Complaint 
MORELAND Defendants' Expert Witness Disclosure 
OPPELT Copy of a Letter from M&M Court Reporting 
Service, Inc. to Arthur B. Macomber 
OPPELT Defendants' Objection to Plaintiffs' Motion for a 
Third Amended Complaint 
OPPELT Motion to Shorten Time 
OPPELT Motion to Strike and Motion for Preliminary 
Injunction; Notice of Hearing 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) to Strike Pleadings 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) for a Protective Order 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) to Shorten Time 
OPPELT Memorandum Supporting Motion to Strike and 
















BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0451090 Dated: 
2/3/2011 Amount: $7.00 (Check) 
PHILLIPS Affidavit of Toby Mclaughlin in Support of Steve Verby 
Defendant's Motion for Preliminary Injunction 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion to Strike and Motion for 
Preliminary Injunction 
PHILLIPS Affidavit of Terri Boy-Davis in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendatns' 
Motion to Strike and Motion for Preliminary 
Injunction and in Support of Plaintiffs Motion to 
Amend Complaint 
Date: 5/20/2013 













First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
ANDERSON Court Minutes 
Hearing type: Motion To Strike, Amend 
Complaint, 
Hearing date: 2/9/2011 
Time: 9: 19 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 






PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log- Crtrm 4 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted for Leave of Court to 
File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 for a Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Continued for a Protective Order (to 
be heard 2/23/11) 
PHILLIPS Hearing result for Motion held on 02/09/2011 
































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Pleadings 
PHILLIPS Plaintiffs given 48 hrs to sign pleadings; if not, 
Judge will Strike pleadings 
PHILLIPS Snedden to submit order 
KELSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 








KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0451685 Dated: 
2/11/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0451685 Dated: 2/11/2011 Amount: $.08 
(Check) 
PHILLIPS Order for Signatures and Denying Preliminary Steve Verby 
Injunction 
PHILLIPS copy of letter from M & M Court Reporting to Steve Verby 
Richard Del Carlo re transcript 
PHILLIPS copy of letter from M & M Court Reporting to Steve Verby 
Robert Lynn Stratton re transcript 
PHILLIPS Notice of Service of Plaintiffs' Expert Witness Steve Verby 
Disclosure With Signatures of All Plaintiffs 
PHILLIPS Order Granting Plaintiffs' Leave to Amend Their Steve Verby 
Second Amended Complaint to Include a Claim of 
Adverse Possession Under Written Claim of Title 
OPPELT ******************Begin File 6*********************** Steve Verby 
OPPELT Plaintiff Terry Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion for Protective Order 
OPPELT Affidavit of Terri Boyd-Davis' in Support of Steve Verby 
Plaintiff's Opposition to Defendants' Motion for 
Protective Order 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Mary 
Pandrea Receipt number: 0451891 Dated: 
2/15/2011 Amount: $58.00 (Check) For: 
Pandrea, John (defendant) 
OPPELT Letter from John Pandrea Steve Verby 
OPPELT Copy of the Letter from John Pandrea Sent to all Steve Verby 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 





PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0451966 
Dated: 2/16/2011 Amount: $3.75 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0451966 Dated: 2/16/2011 Amount: $.24 
(Check) 
OPPELT Notice Of Deposition of Carol Baker Steve Verby 
OPPELT Notice Of Deposition of Timothy Baker Steve Verby 
OPPELT Plaintiff Terri Boyd-Davis' Request to Set Final Steve Verby 
Pre-Trial Conference 
PHILLIPS Plaintiffs Motion To Compel Responses to Steve Verby 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Motion to Shorten Time Steve Verby 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs Motion to Compel 
PHILLIPS received (Proposed) Order Granting Plaintiffs Steve Verby 
Motion to Compel Responses to Plaintiffs' 
Requests for Admissions, Answers to 
Interrogatories and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Notice Of Hearing Re: Plaintiffs Motion to Steve Verby 
Shorten Time and Motion to Compel Discovery 
Responses - Feb 23, 2011 
PHILLIPS Hearing Scheduled (Motion to Compel Steve Verby 
02/23/2011 01 :30 PM) and to Shorten Time 
PHILLIPS Notice Of Service Of Discovery Responses - Steve Verby 
Notice of Service Upon Defendant Timothy Baker 
of Plaintiff Terri Boyd-Davis' Supplemental 
Responses to Defendant Bakers' First Set of 
Interrogatories and Requests for Production to 
Plaintiffs Davis 
OPPELT Notice Of Service Re: Subpoena Duces Tecum Steve Verby 
to Nellie Gilbertson 
OPPELT Notice Of Service Re: Defendant Timothy Steve Verby 
Baker's Responses to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Production of Documents, Set Two 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Mary Pandrea 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Dan Hunt 
Date: 5/20/2013 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to David Evans 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to Tim Kastning 
SECK Court Minutes 
Hearing type: Motion for Protective Order/Motion 
Hearing date: 2/23/2011 
Time: 1 :29 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: crtm 4 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Court Log- Crtrm 4 for Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Motion Granted for Protective Order 
(exceptions noted on record) 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Court Log- Crtrm 4 and 
to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: District Court Hearing Helt 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
and to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Motion Granted and to 
Shorten Time 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness on Glahe & Associates Professional 
Land Surveyors 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness Stephen Smith 
OPPELT Affidavit Of Service 
OPPELT Notice of Intent to Take Default of Defendant 
John Pandrea 
OPPELT Third Amended Complaint to Quiet Title, for 
Damages for Timber Trespass and Common Law 



































First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452528 Dated: 
2/28/2011 Amount: $25.00 (Check) 
OPPELT First Amended Defendants' Expert Witness Steve Verby 
Disclosure 
OPPELT *********************BEGIN FILE Steve Verby 
?********************** 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0452677 Dated: 
3/2/2011 Amount $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount: $.08 (Check) 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452678 Dated: 
3/2/2011 Amount: $9.00 (Check) 
OPPELT Defendant John Pandrea's Answer to Plaintiffs Steve Verby 
Notice of Intent to Take Default of Defendant Jon 
Pandrea, Defendant John Pandrea's Motion for 
Dismissal of all Charges Brought by Plaintiffs 
Against Defendant John Pandrea , and Defendant 
John Pandrea's Objection to Plaintiffs 
Unauthorized Practice of Law 
OPPELT Certificate Of Service Steve Verby 
PHILLIPS Defendants/Counterclaimant Baker's Answer to Steve Verby 
Plaintiffs' Third Amended Complaint, Affirmative 
Defenses and Counterclaims 
PHILLIPS Certificate of Service Re: First Amended Steve Verby 
Defendants' Expert Witness Disclosure 
OPPELT Notice to Counsel Steve Verby 
PHILLIPS Stipulation and Order of dismissal with Prejudice Steve Verby 
Re: Claims by and Against Gilbertsons 
PHILLIPS Amended Notice Of Taking Deposition of Timothy Steve Verby 
Baker 
PHILLIPS Amended Notice Of Taking Deposition of Carol Steve Verby 
Baker 
PHILLIPS Order of Dismissal With Prejudice - (re Claims by Steve Verby 
and Against Gilbertsons - on Page 2 of 
Stipulation) 
Date: 5/20/2013 
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PHILLIPS Civil Disposition entered for: Gilbertson, James, 
Defendant; Gilbertson, Nellie, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
3/9/2011 
PHILLIPS Affidavit Of Service of Trial Subpoena 
PHILLIPS Notice of Cancellation of Depositions of 
Defendants Timothy and Carol Baker 
PHILLIPS Plainitiff Exhibit List 
PHILLIPS Witness List - Plaintiffs 
PHILLIPS Application For Entry of Default of Defendant 
John Pandrea 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant(s) Exhibit List 
PHILLIPS Defendant's Witness List 
PHILLIPS Waiver and Acceptance of Service (re: Nellie 
Gilbertson) (not notarized) 
PHILLIPS Waiver and Acceptance of Service (re David 
Evans) 
PHILLIPS received Defendants exhibits A thru Ill 
PHILLIPS Waiver and Acceptance of Service (of trial 
subpoena -Alliance Title and Escrow) 
OPPELT Notice Of Service Re: Defendant Timothy 
Baker's Third Supplemental Responses to 
Plaintiffs' Request for Admissions, Answers to 
Interrogatories and Production of Documents 
OPPELT Defendants' First Amended Exhibit List 
PHILLIPS Plaintiff Terri Boyd Davis' Proposed Findings of 
Fact and Conclusions of Law 
PHILLIPS Plaintiff Terri Boyd-Davis' Trial Brief 
PHILLIPS Plainitiff Amended Exhibit List 
PHILLIPS Plaintiff Terri Boyd-Davis' Motion in Limine Re 
Exclusion of Testimony of Defendants' 
Designated Expert Witnesses 
PHILLIPS Affidavit of Terri Boyd Davis in Support of Plaintiff 
Terri Boyd Davis' Motion in Limine Re Exclusion 
of Testimony of Defendants' Designated Expert 
Witnesses 
PHILLIPS Trial Brief (McLaughlin) 
PHILLIPS Defendant Bakers Opposition to Plaintiffs' 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant Bakers' Proposed Findings of fact and 



























Time: 11: M 
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PHILLIPS Motion to Shorten Time 
PHILLIPS Plaintiff Terri Boyd-Davis Motion for Sanctions 
Against Defendant Timothy Baker for Failure to 
Comply With Discovery Order 
PHILLIPS Affidavit of Terri Boyd- Davis in Support of Her 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply with Discovery Order 
PHILLIPS Notice Of Hearing on Plaintiff Terri Boyd- Davis' 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply With Discovery 
Order, and Motion to Shorten Time - March 28, 
2011 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) to Shorten Time 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) for Sanctions 
PHILLIPS Affidavit of Toby McLaughlin Supporting 
Defendants' Response to Plaintiffs' Motion in 
Li mine 
PHILLIPS Defendant's Response to Plaintiff's Motion in 
Limine 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Baker's Amended Response to 
Plaintiffs' Request for Admission, Answers to 













OPPELT ********************Begin File 8*********************** Steve Yerby 
PHILLIPS Affidavit of Service (of trial subpoena) Steve Yerby 
PHILLIPS Plaintiff's Second Amended Exhibit List Steve Yerby 
PHILLIPS copy of letter from M & M Court Reporting to Steve Yerby 
Mclaughlin with attached errata sheets 
PHILLIPS copy of letter from M & M Court Reporting to Terri Steve Yerby 
Boyd-Davis re Gilbertson deposition 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Yerby 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 500 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Yerby 
09:00 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Yerby 
03/28/2011 09:00 AM: Court Log- Crtrm 4 Day 1 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Yerby 
03/28/2011 09:00 AM: Court Trial Started Day 1 
Date: 5/20/2013 
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PHILLIPS Hearing result for Court Trial - 4 Days held on 
03/28/2011 09:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 1 over 100 
PHILLIPS Hearing result for Court Trial held on 03/29/2011 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 2 over 100 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: Court Log- Crtrm 4 for Sanctions 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 100 
for Sanctions 
PHILLIPS Hearing result for Court Trial held on 03/29/2011 
09:00 AM: Court Log- Crtrm 4 Day2 
AYER LE Court Minutes 
Hearing type: Court Trial - Day 1 
Hearing date: 3/28/2011 
Time: 9:31 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro se 
Toby Mclaughlin for Def 
AYER LE Court Minutes 
Hearing type: Court Trial - Day 2 
Hearing date: 3/29/2011 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro Se 
Toby McLaughlin for Defendants Baker 
AYERLE Court Minutes 
Hearing type: Court Trial Day 3 
Hearing date: 3/30/2011 
Time: 9:04 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
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AYERLE Court Minutes 
Hearing type: Court Trial - Day 4 
Hearing date: 3/31/2011 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terri Boyd Davis 
Brian Davis 
Jean Coleman 
Toby Mclaughlin for Defendants Baker 
CMOORE Hearing Scheduled (Hearing Scheduled 
04/06/2011 03:00 PM) Announce Decision 
CMOORE Hearing result for Hearing Scheduled held on 
04/06/2011 03:00 PM: Hearing Vacated 
Announce Decision 
CMOORE Hearing Rescheduled (Hearing Scheduled 
04/08/2011 02:00 PM) Announce Decision 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0454778 








BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0454778 Dated: 
4/7/2011 Amount: $5.00 (Check) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0454778 
Dated: 4/7/2011 Amount: $.33 (Check) 
PHILLIPS Augmentation of Brief Steve Verby 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Terry L. Davis Receipt number: 0455131 
Dated: 4/14/2011 Amount $20.00 (Cash) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terry L. Davis Receipt number: 0455131 Dated: 
4/14/2011 Amount: $5.00 (Cash) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terry L. Davis Receipt number: 0455131 
Dated: 4/14/2011 Amount: $.32 {Cash) 
CMOORE Continued (Hearing Scheduled 04/28/2011 Steve Verby 
02:00 PM) Announce Decision 
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AYER LE Court Minutes 
Hearing type: Announce Decision 
Hearing date: 4/28/2011 
Time: 2:01 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayer!e 
Tape Number: 3 
Plaintiffs Pro Se 
Toby Mclaughlin for Defense 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: Court Log- Crtrm 4 to Shorten Time 
PHILLIPS Hearing result for Hearing Scheduled held on 
04/28/2011 02:00 PM: Court Log- Announce 
Decision 







04/28/2011 02:00 PM: District Court Hearing Hel< 
Court Reporter: Va! Larson 
Number of Transcript Pages for this hearing 
estimated: Announce Decision 1100 pages 
total for trial and decision 
PHILLIPS Hearing resuit for Hearing Scheduled held on Steve Verby 
04/28/2011 02:00 PM: Disposition With Hearing 
Announce Decision 
PHILLIPS Order Determining Liability and Order for Steve Verby 
Removal of Chain Link Fence 
PHILLIPS Civil Disposition entered for: Pandrea, John, Steve Verby 
Defendant; Pandrea, Mary, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
4/28/2011 
PHILLIPS ST A TUS CHANGED: closed Steve Verby 
KELSO ESTIMATE OF TRANSCRIPT-from Val Larson Steve Verby 
$3,575.00 
KELSO Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Berg & McLaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $.01 (Check) 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Berg & McLaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $25.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Berg & Mclaughlin Receipt number: 0456225 
Dated: 5/4/2011 Amount: $6.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Berg & McLaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $.40 (Check) 
OPPELT Letter from Terri Boyd-Davis to Judge Verby Steve Verby 
PHILLIPS Amended Order Determining Liability and order Steve Verby 
for Removal of Chain Link Fence 
Date: 5/20/2013 
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BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0456539 Dated: 
5/10/2011 Amount $7.00 (Check) 
PHILLIPS Defendants' Motion for Reconsideration of Trial Steve Verby 
Decision and Motion for Clarification 
PHILLIPS Memorandum in Support of Defendants' Motion Steve Verby 
for Reconsideration of Trial Decision and Motion 
for Clarification 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0456760 
Dated: 5/13/2011 Amount: $6.00 (Check) 
PHILLIPS Notice Of Hearing Re: Moton for Reconsideration Steve Verby 
of Trial Decision and Motion for Clarification - July 
6,2011 
PHILLIPS Hearing Scheduled (Motion 07/06/2011 10:15 Steve Verby 
AM) for Reconsideration and Clarification 
OPPELT Plaintiff Terri Boyd-Davis' Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Notice Of Hearing on Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Hearing Scheduled (Motion 06/22/2011 09:30 Steve Verby 
AM) to Commence Damages Stage of Trial 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0458819 
Dated: 6/22/2011 Amount $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $.08 
(Check) 
AYER LE Court Minutes Steve Verby 
Hearing type: Motion to Commence Damages 
State of Trial 
Hearing date: 6/22/2011 
Time: 9:33 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terry Boyd-Davis prose for Pl 
Toby Mclaughlin for Def 
PHILLIPS Hearing result for Motion held on 06/22/2011 Steve Verby 
09:30AM: Court Log- Crtrm 4 to Commence 
Damages Stage of Trial 
Date: 5/20/2013 
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PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Commence Damages Stage of Trial 
PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30 AM: Case Taken Under Advisement to 
Commence Damages Stage of Trial 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 







PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0458974 Dated: 
6/24/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0458974 Dated: 6/24/2011 Amount: $.08 
(Check) 
KELSO Miscellaneous Payment Tape/copy Time Fee Steve Verby 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $70.00 (Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Ethel M. Boyd Receipt number: 0458998 Dated: 
6/24/2011 Amount: $17.50 (Check) 
KELSO Miscellaneous Payment Court Tape Sales Tax Steve Verby 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $1.12 (Check) 
PHILLIPS written request from Mary Pandrea to have name Steve Verby 
removed from case 
PHILLIPS written request from Gilbertsons to have names Steve Verby 
removed from case 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion for Reconsideration of Trial 
Decision and Motion for Clarification 
RASOR Court Minutes Steve Verby 
Hearing type: Motion to Reconsider and 
Clarification 
Hearing date: 7/6/2011 
Time: 10:24 am 
Courtroom: 
Court reporter: Debra Burnham 
Minutes Clerk: Sandra Rasor 
Tape Number: 4 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 10:15 AM: Court Log- Crtrm 4 for 
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07/06/2011 10:15 AM: District Court Hearing Heh 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Reconsideration and Clarification 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 10:15 AM: Case Taken Under 
Advisement for Reconsideration and Clarification 
CMOORE Decision Re: Bakers' Motion for Clarification and Steve Verby 
Reconsideration (13 pages) 
CMOORE Order Denying Entry of Default Against John Steve Verby 
Pandrea (6 pages) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $5.00 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0463162 Dated: 
9/19/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $.08 (Check) 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0463464 Dated: 
9/26/2011 Amount: $6.00 (Cash) 
PHILLIPS Motion for 54(b) Certification and Notice of Steve Verby 
Hearing - Dec 7, 2011 
PHILLIPS Memorandum in Support of Motion for 54(b) Steve Verby 
Certification 
PHILLIPS Hearing Scheduled (Motion 12/07/201110:00 Steve Verby 
AM) for 54(b) Certification 
CMOORE Affidavit of Nellie Gilbertson in Support of Motion Steve Verby 
and Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Toby McLaughlin In Support of Motion Steve Verby 
And Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Amended Affidavit of Nellie Gilbertson in Support Steve Verby 
of Motion and Memorandum to Enforece 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Motion and Memorandum to Enforce Settlement Steve Verby 
Agreement and Released Lis Pendens 
HENDRICKSO Defendant Bakers' Objection to Plaintiffs Steve Verby 
Proposed Judgment 
HENDRICKSO Notice of Hearing re: Defendants Baker's Steve Verby 
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ROA Report 
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HENDRICKSO Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) Defendants Objection to Plaintiffs Proposed 
Judgmnet 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0465722 Dated: 
11/16/2011 Amount: $34.00 (Check) 
HENDRICKSO Notice of Hearing re: Motion and Memorandum to Steve Verby 
Enforce Settlement Agreement and Release of 
Lis Pendens 
HENDRICKSO Hearing Scheduled (Motion 12/21/201111:30 Steve Verby 
AM) Moton and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
OPPELT Motion to Appear by Telephone Steve Verby 
BOWERS Miscellaneous Payment For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0466009 
Dated: 11/25/2011 Amount: $2.00 (Cash) 
HENDRICKSO Plaintiffs' Opposition to Defendants' to Steve Verby 
Defendants' Motion For 54(b) Certification 
HENDRICKSO Affidavit of Brian F. Davis In Support of Plaintiffs' Steve Verby 
Opposition to Defendants' Motion For 54(b) 
Certification 
OPPELT Notice Of Hearing Re: Defendants Baker's Steve Verby 
Motion for 54(B) Certification 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/07/2011 10:00 AM: Continued for 54(b) 
Certification 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) for 54(b) Certification 
HENDRICKSO Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants Gilbertsons' Motion To Enforce 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Terri Boyd-David in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendants 
Gilbertsons' Motion To Enforce Settlement and 
Release Lis Pendens 
SECK Court Minutes Steve Verby 
Hearing type: Motion to Enforce Settlement 
Agreement 
Hearing date: 12/21/2011 
Time: 11 :35 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
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12/21/2011 11 :30 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
- Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Yerby 
12/21/201111:30AM: Motion Granted to 
Release Lis Pendens 
OPPELT Hearing result for Motion scheduled on Steve Yerby 
12/21/201111:30 AM: Motion Denied to Enforce 
Settlement Agreement 
HENDRICKSO Plaintiff Terri Boyd-Davis Repsonse to Steve Yerby 
Defendants Bakers' Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Order to Quash Lis Pendens Steve Yerby 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Yerby 
Paid by: Mary Pandrea Receipt number: 0467587 
Dated: 1/4/2012 Amount: $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Yerby 
Mary Pandrea Receipt number: 0467587 Dated: 
1/4/2012 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Yerby 
Paid by: Mary Pandrea Receipt number: 0467587 
Dated: 1/4/2012 Amount: $.08 (Check) 
RASOR Court Minutes Steve Yerby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1 :18 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Motion scheduled on Steve Yerby 
01/04/2012 10:00 AM: District Court Hearing Hele 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for 54(b) Certification - Less Than 100 
Pages 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Yerby 
on 01/04/2012 10:00 AM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Defendants Objection to Plaintiff's 
Proposed Judgment - Less Than 100 Pages 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Yerby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $2.00 (Check) 
Date: 5/20/2013 
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DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $1.00 (Check) 
OPPELT Letter from Terri Boyd-Davis Regarding Error on Steve Verby 
Order to Quash Lis Pendens 
HENDRICKSO Amended Order to Quash Lis Pendens Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $3.00 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $1.00 (Check) 
BOWERS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount: $5.00 
(Check) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0468107 Dated: 
1/17/2012 Amount: $1.25 (Check) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount: $.08 
(Check) 
HENDRICKSO ***CORRECTED** Order to Release Lis Pendens Steve Verby 
(re: Gilbertson's Property) 
OPPELT Defendant Bakers' Supplemental Brief to Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Oppostion to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Opposition to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount $3.00 (Check) 
DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount: $1.00 (Check) 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0468572 Dated: 
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OPPELT Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemental Brief to Objection to 
Plaintiffs' Proposed Judgment 
BOWERS Miscellaneous Payment: For Comparing And Steve Verby 
Conforming A Prepared Record, Per Page Paid 
by: Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount: $1.50 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount: $1.00 (Check) 
HENDRICKSO Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemenatl Brief to Objection to 
Plaintiffs' Proposed Judgment 
OPPELT Order for Further Hearing Re: Defendants' Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
04/18/2012 01 :30 PM) Re: Hearing on the 
Proposed Judgment 
AYERLE Court Minutes Steve Verby 
Hearing type: Hearing on Proposed Judgment 
Hearing date: 4/18/2012 
Time: 1 :42 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Terri Boyd Davis pro se 
Jean Coleman pro se 
Toby Mclaughlin for defendant{s) 
OPPELT Exhibit List Steve Verby 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Verby 
on 04/18/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Re: Hearing on the Proposed 
Judgment - More Than 100 Pages 
HENDRICKSO Plaintiff Terri Boyd-David Supplemental Brief re: Steve Verby 
Plaintiffs Quiet Title Claims Under The Theory of 
Boundary by Agreement 
HENDRICKSO Certificate of Service of Plainitff Terri Boyd-David Steve Verby 
Supplemental Brief re: Plaintiffs Quiet Title Claims 
Under the Theory of Boundary by Agreement 
HENDRICKSO Defendant Bakers' Post-Trial Brief Steve Verby 
HENDRICKSO Memorandum Decision re: Defendants' Objection Steve Verby 
to Plaintiffs' Proposed Judgment 
HENDRICKSO Memorandum Decision re: Remaining Liability Steve Verby 
Causes of Action In Plaintiffs' Third Amended 
Complaint 
Date: 5/20/2013 




















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Ethal Receipt number: 0476579 Dated: 
7/17/2012 Amount: $26.00 (Cash) 
BOWERS Special Appearance Motion for Dismissal without Steve Verby 
Argument 
OPPELT Letter from Terry Boyd-Davis Steve Verby 
OPPELT Order Dismissing Defendant John Pandrea Steve Verby 
(ONLY) 
HENDRICKSO Civil Disposition entered for: Pandrea, John, Steve Verby 
Defendant. Filing date: 8/7/2012 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-Davis 
HENDRICKSO Notice of Hearing on Motion For Reconsideration Steve Verby 
HENDRICKSO Hearing Scheduled (Motion 09/19/2012 10:00 Steve Verby 
AM) Motion for Reconsideration 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-David 
HENDRICKSO Notice of Change of Hearing Date on Plaintiff Steve Verby 
Terri Boyd-Davis Motion For Reconsideration of 
Memorandum Decision re: Remaing Causes of 
Action in Plaintiffs' Third Amended Complaint 
HENDRICKSO Hearing result for Motion scheduled on Steve Verby 
09/19/2012 10:00 AM: Hearing Vacated for 
Reconsideration -
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 10:00 Steve Verby 
AM) Reconsideration 
HENDRICKSO Notice of Submission of Survey, Legal Steve Verby 
Description, and Letter from Surveyor Rover 
Stratton 
OPPELT Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
OPPELT Rule 54(b) Certificate Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount: $6.00 (Cash) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount: $2.00 (Cash) 
HENDRICKSO Plaintiff Terri Boyd-David Motion for Steve Verby 
Reconsideration of Memorandum Decision re: 
Remaining Causes of Action in Plaintiffs' Third 
Amended Complaint and Objection to 54(b) 
Certification of Partial Judgment 
Date: 5/20/2013 










First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 














Hearing Scheduled (Motion 10/17/2012 10:00 Steve Verby 
AM) 
Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0480199 Dated: 
9/28/2012 Amount: $10.00 (Cashiers Check) 
Defendant Bakers' Response to Plaintiff Steve Verby 
Boyd-Davis' Motin For Reconsideration and 
Objection 
Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $5.00 
(Check) 
Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0481056 Dated: 
10/1712012 Amount: $1.25 (Check) 
Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $.08 
(Check) 
Court Minutes Steve Verby 
Hearing type: Motion for Reconsideration; Various 
Motions 
Hearing date: 10/17/2012 
Time: 9:54 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Terry Boyd-Davis 
Toby Mclaughlin 
Hearing result for Motion scheduled on Steve Verby 
10/17/2012 10:00 AM: District Court Hearing Hele 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration - More Than 100 
Pages 
Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount $.87 
(Cash) 
Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $5.00 
(Cash) 
Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0481119 
Dated: 10/18/2012 Amount: $1.25 (Cash) 
Date: 5/20/2013 
























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Boyd-Davis, Terry Receipt number: 





HENDRICKSO Filing: L4 -Appeal, Civil appeal or cross-appeal to Steve Verby 
Supreme Court Paid by: Mclaughlin Berg 
Receipt number: 0481433 Dated: 10/25/2012 
Amount: $109.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
HENDRICKSO Bond Posted - Cash (Receipt 481434 Dated Steve Verby 
10/25/2012 for 200.00) 
HENDRICKSO Bond Posted - Cash (Receipt 481436 Dated Steve Verby 
10/25/2012 for 100. 00) 
DRIVER Appealed To The Supreme Court Steve Verby 
DRIVER NOTICE OF APPEAL Steve Verby 
DRIVER Clerk's Certificate Of Appeal - original mailed to Idaho Supreme Court 
ISC; copy to file 
DRIVER Corrections to CCOA Idaho Supreme Court 
DRIVER Corrected Clerk's Certificate Of Appeal - original Idaho Supreme Court 
mailed to ISC; copy to file 
DRIVER Copy of letter from plaintiff Idaho Supreme Court 
DRIVER Order Remanding to District Court - for final Idaho Supreme Court 
judgment; appeal suspended 
OPPELT Letter to Nellie Gilbertson from District Court Idaho Supreme Court 
DRIVER Amended Order Remanding to District Court Idaho Supreme Court 
DRIVER Notice RE Correct Address for Plaintiffs for Idaho Supreme Court 
Service of Documents by Court and All Parties 
DRIVER Supplemental Decision re: Remaining Liability Steve Verby 
Causes of action in Plaintiffs' Third Amended 
Complaint and Order re: Plaintiffs' Motion for 
Reconsideration of Rule 54(b) Certificate 
DRIVER Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
KRAM ES Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0483375 Dated: 
12/12/2012 Amount: $2.00 (Cash) 
HUMRICH Supreme Court Document Filed- "Notice of Idaho Supreme Court 
Appeal Filed" Clerk's Record and Transcripts due 
2/19/2013 
HUMRICH Notice of Transcript Lodged by Debra Burnhan. Idaho Supreme Court 
HUMRICH Notice of Transcript Lodged by Debra Burnham Idaho Supreme Court 
for Motion For Reconsideration and Clarification 
on 7/6/2011 
HUMRICH Invoice from CDA Reporting Court Reporters for Idaho Supreme Court 
transcripts $117.00 
Date: 5/20/2013 


















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Curient Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
HUMRICH Transcript Filed - Motion for Reconsideration and 
Clarification on 7 /6/2011. 
HUMRICH Filing: L4 -Appeal, Civil appeal or cross-appeal to 
Supreme Court Paid by: Boyd-Davis, Terry 
(plaintiff) Receipt number: 0484400 Dated: 
1/9/2013 Amount: $109.00 (Combination) For: 
Boyd-Davis, Terry (plaintiff) 
HUMRICH Filing: Technology Cost- CC Paid by: 
Boyd-Davis, Terry (plaintiff) Receipt number: 
0484400 Dated: 1/9/2013 Amount: $3.00 
(Combination) For: Boyd-Davis, Terry (plaintiff) 
HUMRICH Bond Posted - Cash (Receipt 484401 Dated 
1/9/2013 for 200.00) 
HUMRICH Bond Posted - Cash (Receipt 484402 Dated 
1/9/2013 for 100.00) 
HUMRICH Notice of Cross Appeal 
HUMRiCH Certified copies of Notice of Cross Appeal and 
Partial Judgment Quieting Title in Disputed Parcel 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L Coleman mailed to 
ISC. 
HUMRICH Amended Notice of Appeal 
HUM RICH Certified copy of Amended Notice of Appeal 
mailed to ISC. 
HUM RICH Bond Converted (Transaction number 314598 
dated 1/14/2013 amount 117.00) 
HUM RICH Supreme Court Document Filed- Amended Notice 
of Appeal; Due Date(s) Reset Clerk's Records 
and transcripts due to attorneys 03/21/2013; due 
to ISC 4/22/2013. 
HUMRICH Order Re: Amended Notice of Cross Appeal 
HUMRICH Amended Notice of Cross Appeal 
HUMRICH Supreme Court Document Filed- Amended Notice 
of Cross Appeal; additional transcript shall be 
lodged - Trial Decision 4/28/2011 
HUMRICH Court Reporter's Motion for Extension of Time 
HUM RICH Bond Posted for Transcript (Receipt 486215 
Dated 2/20/2013 for4100.00) 
HUM RICH Order Granting Court Reporter's Motion For 
Extension Of Time - filed by Valerie Larson; 
transcripts now due 4/15/2013 
User: HUMRICH 
Judge 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 




D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
facsimile: (208) 263-7557 
5 
Attorneys for the Defendants Baker and Gilbertson 
6 
7 . 
IN THE DISTRICT COURT FOR THE FIRST WDICIAL DISTRICT OF THE 





TERRI BOYD-DAVIS and BRIAN F. DAVIS10. CV 2010-00703 





13 1 MARY P ANDREA, a.."l individual; TIMOTHY 
BAKER and CAROL BAKER husband and 
wife; JA.1\ffiS GILBERTSON and NELLIE I 
AFFIDAVIT OF TOBY McLAUGHLIN IN ! 
SUPPORT OF DEFEl\vANTS' MOTION ll 













GILBERTSON, husband and wife; JOHN 
P ANDREA, an in'dividual; and DOES 1-50, 
inclusive, 
STATE OF IDAHO. 





1. I Toby McLaughlin, being first duly sworn, upon oath, depose and say: 
2. Tnat I am the attorneys for the Bakers and Gilbertson, Defendants in the abov 
entitled case. 
3. That I am over the age of eighteen (18) years of age, a party to this action, and 
competent to testify. 
4. That I make this affidavit based upon my own personal knowledge. 
AFFIDAVIT OF TOBY McLAUGHLIN IN SUPPORT OF DEFENDANTS' MOTION FOR 
PRELilvflNARY INJUNCTION- I 
0561 
1 5. That I received a letter from Terri Boyd-Davis dated July 22, 2010. 
2 correct copy is attached hereto as EY...hibit A. 
3 6. That I received a letter from Terri Boyd-Davis dated August 23. 2010. 
4 correct copy is attached hereto as Exhibit B. 
5 7. That I received a copy of a letter :from Terri Boyd-Davis to attorney Stephe 
6 J 
Smith dated January. 6, 201 L A true and correct copy is attached hereto as Exhibit C. 
7 I _, 
8 
1




12 STATE OF IDAJIO ) 
):ss 
13 County of BONNER ) 
14 On t..illi A day of February, 2011, before me, the undersigned Notary Public for th 
15 l State of Ida.ho. personally appeared Toby McLaughlL.-ri, knovvn or identified to me to be th 
16 I person that executed the foregoing instrument and acknowledged to roe that he executed. th 
17 same. 
I 
· SUBSCRIBED and SWO:Ri'l to before me as of the day and year in this certificate firs 18 






AFFIDAVIT OF TOBY McLAUGHLIN IN SUPPORT OF DEFENDANTS' MOTION FOR 
I PRELIMINARY JNJUNCTION- 2 
056 
l 
1 CERTIFICATE OF SERVICE 
2 
3 On February4 , 2011, I caused copies of the foregoing document to be served by the 
4 following methods on the parties listed below as follows, which is the last known address for the 
5 listed party: 
6 Terri Boyd-Davis 
Brian F. Davis 
7 Jean L. Cole.man 
12738 N. Strahorn Rd. 
8 Hayden, ID 83835 
9 


















. By Hand Delivery 
\ 
D By U.S. Mail 
D By Overnight Mail l D By Facsimile Transmission 
.~Other~~& I ~~~:::..;.~"""'-w~~· 
AFFIDAVIT OF TOBY McLAUGHLIN IN SUPPORT OF DEFENDANTS' MOTION FOR 
PRELIMINARY INJUNCTION- 3 
056 
· Jul. 22. .2Q 10 8 :30AM iwacomhe r Law PLLC 
'P'ta facsh!tjle 208-263· 7557 
D. Toby McLaughlin 
.Berg.& McLaughlin, Chdt, 
108 Superior St.. Ste. B 
Sandpoint, 1D 83864 
Tmi lJoyd-Davls 
1273 lfN. Strahorn Road 
·Hayden, ID 83835 
P.H: (208) 659-5967 
.PAX: (208) 664-9933 
Em.ail: TeniBoydDavis@mac.com. 
.JuJy22, 2010 
.RE: Boyd-Davis, st al. v. P andrea1 et al 
case No. CVl 0-0703 
. DEPOSITION OF DEFENDANT NELLIE GILBERTSON 
.Dear Toby: 
No. 0162 P. 
We would like to schedule tho deposition ofyour clientJ Nellie Oilbortson. Please Jet me .know the 
dates she wou!d NOT be available for her deposition between the dates ofAugust..2-13, 2010 . .lfl 
do not heartrom you by Tuesday, July 21. I will notice the depositlon:fut a data convenient for 
p Jain tiffs, 
We would be wlllingto hold the deposition at.your offices. Please let ma.know if that is your 
_preference. · 
-Very truly yours, 
~ EXHIBIT 







~Aug. 23. 2010 1: 26PM 1 .. Mcom~e r law PllC 
Terri Boyd-Davis 
Brian F, Davis 
Jean L. Coleman 
12738 N. StrahornR.d. 
\ 





Berg & McLaughlinJ Chtd. 
708 Superior St., Ste. B 
Sandpoint, ID 838.64 
RE: Boyd-Davis v. Pundrea 
Case No, CVl0-0703 
Dear Toby: 
August 23, 2010 
No. 0283 P. 
1 a:m writing on behalf of plaintiffs in this matter in .response to your letter ofluly 30, 
2010 where.in you request that we voluntarily disinfss the Gilbertsonjs from this matter. 
After considexation of your requestJ we are amenable to dismissing the Qilbcrtson's 
under the terms outlined herein. · 
Before I explain the ter.ms under which we will agree to dismiss the Gilbertson's • .I will 
:first explain our_position and how we have arrived fti.ero. 
Easement road 
1 disagree with your analysis in your letter wherein you state that the anly claim we assert 
against the Gilbertson's "under which we could coneeivably.preva.tl" is our claim for .a 
prescriptive easement; Not only do I believe·we have .e:very strong clahn·tor a 
prescriptive easement, I trunk that.perhaps after hearing the testimo.ny ofyour client. 
Nellie Gilbertson during her deposition last week that you may have also chmged ycur 
mind about om ''!Bek of proof of the eleirient of hostile uae," As Nellie testified, the 
Gilbertson's never ga.ve.pemlission to any of th~ plaintiffs to use the easement road . .In 
fa.et, Jean used this road to access .bet propenytor many years before the Gilbertson's 
even owned the property over which the road lies~ which the Gilbertson's did not acquire 
until 1983. It has only been in the past few years that the Gilbertson~ s have 'Used this · 
road with any son ofregulsrity; whereas Jean andb~r guests ha~e used theioad to access 
the Coleman.P.rope.rt:y since at least 1971. As Jean testified inhi:r deposition, she actually 
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Additionally, baok in 1980, when the property over which the easement road lies was still 
owned by my grandparents• trust, Jean deeded some of her land on tho north side of her 
property to Bonner Coun.ty so it could ere.ct the new .bridge. When she did so, Bonner 
County agreed that "as a condition to giving up right ofway property for bridge ..• Jean 
Colemnn wilJ be losing present right of way access to herprope.rty, Now therefore, it will -
become the obligation of Bonn.er Col.llltyto build·a suitable replacement access road." 
See Exhibit "A,., It was obviously recognized 30 years ago that this road was Jean's 
access road to her property. !\:fore recently, in 2006> Bonner County l'equired Jean's 
co.nsent before it performed repair work along the ba.nk of the river end to the easement 
road after it was washed out by flooding.. 
Though 1 won'! bother to get into the analysis of the application of thes·e theories co our 
case~ I also believe that 1he -theories of easement by n~cessity and easement by 
implication of prior use are appJicable. 
Historical background - confusion o'fer nroperty desoriqtions. and boundary line_s 
As I expressed to _you recently> although I have. had personal knowledge of the use of the 
properties in dispute in this case since childhood, now that I find myself in the.midst of 
this lawsuitj I have delved .into the history of the _properties and. have discovered a great 
. deal ·of interesting information. I am constantly uncovering new infozmation, and eac..1\ 
new piece of infonnation is like a puzzle piece that helps me make seDse of why there has 
been so much confusion over this property and why we f:tn:d ourselves embroiled in this 
battle. 
My research has .included discussions with: some of my aunts (Nellie's sist.ers) and Wh!:\t 
they remembor. 1 have reviewed old co:rrespondence between family member~ and 
documents. recorded on the properties in lio.nner County. Some of the most revealing 
information 1 found.in Tucker Engineering's files related to the surveys conducted in the 
late 10's and early 801s· of the properties that made up the "H.any ClarkEstates.•1 As you 
!mow> the 1981 survey included a survey of Jean Coleman's property. You already have 
a copy of this survey . .I had beenpamculatly curious about the designations ma.de on the 
l98 l survey related to Jean, s property, especially the area designated as "C-II," whlc~ as 
you know, is the area that is now in dispute with your clients, Tim and Carol Baker . 
. Prior to this dispute~ 1 had never really thought about Where exactly the boundary lines of 
the Coleman Property weie or even which portion of the land was the Gilbertson's, It 
·was a non·1ssue. There was no reason to think about it. 1 knew what pen ~f the Coleman 
1?.roperty we ·had always used, which is the property north of the "existing fence line') and 
up·to th.e cahhl and a bit north of the cabin wh~e the outhouse is. Then after the dispute 
arose, I found out that J~ thought the property along the river where the easement road 
is located was hers. It made me wonder why she wollk1; think that. One of the things I 
have discovered right off is that, like the Johnson's and like the Baker~s when they :first 
purchased the Johnson.property~ Jean has been paying tax: on mare acreage than ls in her 
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ofland that is hers Isi according to the 1981 survey, o.nly .85 acres. Again, !his has made 
me curious as to why she would have been paying tax on 1.97 acres. 
I discovered that on September 16, 1976 the Bank of Idaho sent a letter to aU the 
.b~effoiaries of my grandpare?Jts' trust stating that it had re<?eived a deed from 1 a.mes E. 
Hunt, Attorney at Law, con.veying p.roperty to Jean. L, Col~an and that it was the ban..Yc' s 
"understanding the.t t.'1.e Deed to Mrs. Coleman has been presented in lieu of her claim 
against the trust.') (copy attached hereto as Exhibit "Jr'). Family members have 
explained to me that the trust owed Jean money for expenses she had paid fm: my 
gtandf~ther during .his serious illness the previous winter and for .his funeral expense and 
such .. J.n fact. the most receitt documents produced to us by your client, T.fm Bal"er, 
include documentation on this matter. The Warranty Deed dra'W!l up in 1976 is attached 
as Exhibit "C. 13 The legal description includes the parcel later purchased by the 
Gilbertson's in 1983. Whatl have not yet uncovered is why this deed to Jean was not 
executed and zecordedJn 1976 0r if perhaps it was executed but never recorded. The 
docµments produced by your client include a signed requeBt: by two of the sistets to 
authorize the execution of the Warranty Deed·pursuant to the terms of the trnst1 so it 
seems to me tbe.t this should have been accomplished. 
I have also discovered that, as Mary Pandrea explained in her July 10, 1977 letter to 
Tucker Engineering, that jt came to light at that _time 1'that there exists a problem in 
Section 11 of said propert}t insofar as recorded land descriptions" and that the source of 
that problem "appa:rently :resulted from various sales my. [grandfather] made in which he 
did not survey the parcels;. overlapping and ambiguous descriptions resulted." Mary told 
him that the "Trust Department, as well as the heirs, is most anxious to .resolve the 
existing problems resulting from these inconectly described parcels." See Exhibit ''D. u 
hi a letter vvritten to the Bank ofldah.o Trust Department on October 12, 1979, Richard 
Tucker of Tucker Engineering explained that there were '1hree areas where the sunley 
does not agree with the property ownerships now iH use. I) (emphasis added.) I:Ie stated 
that "[t]hese should be resolved and proper corrected deeds recorded to·prevent future 
_property disputes." (It wasn't done and now we.find purselves in o.ne of those "future 
property disputes.") One of the three areas he identified as not agreeing with the 
"property ownerships now in usetl was "Tract C-I on the survey map.$' Tract C-I, as you 
can see from the 1979 survey prepared for the Hany Clarks Estates, of which you already 
have a copy, is the Coleman Property. fuhis 1979 letter, the surve:yor said of the 
Coleman Property, "[t]he legal description fa so vague as to be impossible to place 
accurately." (emphasis added.) .He recommended that a corrected deed be recorded to 
correct the problem. See Exhibit''.£." 
1n :1981, a survey entitled "8urvt1y for Jean L. Coleman & Clark Estate" was conducted. 
You had queried Jean .about this survey during her deposition, and she testified that she 
had never .had a survey done on her property. As a June 91 1981 letter from Tucko.r 
Engineering to the Bank ofidaho Trust Department states, the surveying work was 
requested by Mike Stewart of Pend Oreille Realty. I assume this was bemg done because 
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states that the surveyor's "preliminary research indicates there are problems with the 
location of other property lines and the legal descriptions on some of the parcels adjacent 
to the Coleman property. 1' The smveyo.r stated that he beJieved "it would be wise to 
resolve ~e problems before any additional land is sold in that area," See Exhfbit "F. •• 
In an apparent effort to "resolve these problems." the surveyor prepared new legal 
. descriptions for the Coleman Property. These legal descriptions are dated July 2, 1981 
and enclosed as :Exhibit '1G." There are four legal descriptions. The :first legal 
description is entitled simply ''Jean Coleman" and .it describes the parcel designated as 
"C" en the 1981 survey. This is the parcel where the easement road is located. The 
second is entitled "Jean Coleman-Tract C-1," This is the.parcel thatmost closely 
matches Jean's deed on record of December 23~ 1970. The thl!dis entitled."Jean 
Coleman-Tract C-II.'1 This is the triangular section of property that is the property .now 
in dispute with your clients, the Bakers. The fourth is entitled "Jean Coleman - Tract IV 
-(Revised)." This .is the parcel that the Gilbertson's purchased from the trust in 1983. 
It appears that these descriptions were drawn up to be placed into a new deed to be 
executed and recorded to clean up the problems with the property descriptior.s, These 
descriptions apparently match. the corresponding June .26, 1981 smvey. There was no 
new deed recorded, however. When I add up the acreage of the parcels as shown on the 
1981 survey, the "net acreage" of Tract C, C-I1:and C·IT equals 2.07 acres. That is closer 
to what Jean has been paying taxes on (1:97 acres) • .A;pparently.1 jean thought that 
whatever needed to be done to make her title o'Wller of these paroels had been 
accomplished, which explains her belief that she owned the hind where the easement road 
lies. · 
I find it .interesting that the War.ranty Deed that was drawn up in 1976 for the purpose of 
4eeding these parcels to Jean to discharge the money owed to her by the trust was never 
accomplished, Then again, in 1981. lcgal descriptions were prepared for these parcels. 
all of which were designated "JeiW Coleman." A new deed was :to be prepared, executed 
and recorded, Again, it did not happen and I have not yet uncovered the reason for this. 
What 1 know did happen is that Tract C and Tr.a.ct IV were deeded to the Gilbertson~ stwo 
_years later in 1983. !fowever, all these years, Jean had believed that she owned Tract C 
and Tract C-ll (the '1disputed parcel''). ·She is not vezy knowledgeable about how these 
things work and she thought, as did most of the other sisters, that Mary and Nellie wertl 
taking care of these things. I wonder who dropp:d the ball and why. I wonder if it was 
pu?poseful. I wo~er which of the two sisters signed o:tf for the property to be sold to the 
Gilbertson's in..1983. I wonder how much the Gilbertson.~s paid fortlie property, J will 
continue my :re.search to try to .find the answers to these questions. 
Because this letter is being sent to you_ primarily in .response to yow: proposal to dismiss 
the Gilbertson's :fro.m the case~ I do not intend to focus much on the Baker's claims. 
However, since r am. addressing the problems with the property descriptions versus the 
·USC of the properties from 30 years ago. I will point out that way back in 1979 (.see 
Exhibit~"): .Richard Tucker stated that the survey did not agree with the p~operty 
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ownership then in use on the Coleman Property. It was apparently evident to the 
su:rveyor 30 years ago that Jean was the one using and occupying the ''dispured properly/' 
Also some of the hand-drawn .survey drawings con.tamed .in tho Tucker Enginee?ing file 
show that there was a fence on the "existing fence line" at that. time (see Exhibit "H") and 
also appear to show an overlap in the descriptions of the Coleman and .Baker properties 
{see Rxhib!t "I"). Of co"Ul:se. these problems were supposed to be cleared up with the new 
legal descriptions, but no new deeds were ever recorded using the new legal descriptions, 
Does that mean that the legal description in Jean's 1970 deed still overlaps with the 
Baker's legal description? I think that is likely. As you know, tho Johnson's testified in 
their deposition that they did not use the property north of the "existing fence line/' and 
traversed across the culvert for the sole pmpose of purchasing hay :from my grandfather, 
who died .in.1975. All of this evidence and testimony strengthens our adverse possession 
claiJn. 
As you may have become aware if you have had an opportunity to review the. records you 
subpoenaed ftom Tucker EngineeringJ the primary Clark sister that appeared to be 
cOlllmunicating with the surveyors and the Bank ofldaho during those years was Mary 
Pandtea. As you may also be a.ware, Nellie Gilbertson was the sister that had gotten the . · 
trust documents drawn up for my grandfather to sign. Mary and Nellie were much more 
involved 'With the nust and what was going on·with the property tha.YJ. any of the· other 
sisters. Jean's.know.ledge was always Jllnited as to what was ,going on. Recent events 
concerning this and other family property disputes (anothei sistor, Wi~. ha& h11d 
problems wlth Mary and Nellie concerning her parcel and yet another sister, E'.arij ·has 
also had problems with Macy concerning property they jointly own) .have caused many 
family members to wonder if Mary and Nellie were conducting questionable business 
concerning the properties even way back then. 
Proposal for dismissal of Gilbertson's 
As you can see, this case is very convoluted. I would like to see it resolved sooner .rather 
than later myself. .Frankly. I had hoped that could have been accomplished before 
litigation ever bec!!l11e necessary but1 after the cha.in.link fence was erected, we had no 
choice but to file suit. 
.As far as the claims against the Gilbertson's, if we prevail on our quiet title action agmnst 
the Baker's, as I° expect to do with the strong evidence that supports our claims, then the 
trespass and timber trespass claims will follow a.n,d, as you know, the Gilbertson's were · 
involved in those acts as well. 
We will agree to dismiss the Gilbertson's from this case in exchange fol' their granting of 
the easement as you proposed and If they also agree to a minor boundary adjustment, 
The main reason we believe a boundary adjustment is necessary is so that small section 
of property between th.e cabin i:llld the gully remain in our possession. It is a very small 
portion of property, probably less than a. quarter acre. It has nev~ been used by the 
Gilbertson's since it .is on our side of the slough and the. only way to access it is to cross 
over the culvert which is located on the disputed property. Especially after the actions 
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taken by yoitr clients earlier this· year in which they erected !he chainlink fence, we do not 
wam to be concerned in the future that they would come over to our side of the ·slough so 
Close tO the cabin and erect .structures that appear to have no other pmpose than to haraiis 
ns, ·By making a minor boundary adjustment on land that the Gilbortson's don it u.se and 
don't need seems to make a lot of sense. Again, it seems as if this was another area of 
which there were perhaps 'i.:mcertainties11 .in property descriptions. See Exhibit ''J" from 
the Tucker Engineering file, which shows a strip between the .Coleman and Gilbertson 
properties, apparently still believed to be owned by the Clark Tmst at that time. It seems 
silly to spend endless hours .and money fighting over this sJJlall strip of land. And if they 
agree to this, we would we willing to dismiss all additional claims against them including 
the trespass and timber trespass claim. · · 
I have attached a drawing (Exhibit '1(1~ that shows the area we are proposing for the 
boundary adjustment. If the Gilbertsoll' s are amenable to this, it would probably be ·best 
if we met at the property with a: surveyor and identified on the land .itself the exact area 
we are talking about. As way of description, I am tallc.ing about the center of the slough. 
It would not .infringe on a.."ly of the area along the easemer1t road that is wost of the slough 
on high ground where the: Gilbertson's have planted their trees, The slough provides a 
privacy barrier between the properties as it is kept in its natural state, which is how it 
should be .kept since it is a wetland. 
So, jn. sumnwy,-we would agree to dismiss all claims againstthe Gilbertson's, eaab.ps:rty 
to bear their own attomets fees and costs, in exchange for their granting the 
ingress/egress easement and agroeing to the minor boundary adjustment, as we!l as 
dismissing their counterclaims against us. 
For your infonnation, I am going to be out of town from August 26 through September 5. 
I will be checking my emails sporadically during that time. Please do not send any faxes 
to my work during that time as I will not receive them. In fact. in general, I prefer you do 
not send me faxes there uJll~ss I pre-authorize it because I ani not always .in the office. If 
you wish to communicate with. me in a more immediate way. email is the best option, 
Plaase let m.e know your thoughts, Thank you for your oonsidemtion. 
Sincerely, 
En.closures: Exhibits A - K 
5 0 
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SCHEDULE A 
tt_ 
Shem; _g__ of. !3 
RECEIVED. 
ocT- t iseo 
~:roject: No. Sf-StJ&'-O'fbO {I)_ 
Parcel No. .6" (cp Lem a:nJ 
Upp.el' Pae.le !'liver .Br1d~e 
LEGAL DESOR!?.!T.£0N 
.A portion ot the SIDti s:et ot .Secti_on :U, To~shill .59li, llange aw, I 
Bols~ Merid.iall, descvi~ea as follOYS, to-wit; • 1 
oomnie...11ci1ns at the '8outhea.st oo:Me:!' of Beet.ton 11~ ~.91f. R2W> :.S. M, t I 
thellt\S Noo5s155'1E 1185. 79 :t"eet; ~O()el West l'.20 • 9o teet. -cc the I 
True Po~ or :&ig.ti111,i.ngj then.ce sg6 :a6 1l.611Jll 12i5, 1. .fl':et; thencs . 
s.1t1°oa1lt8 1'E 8.66 teet.: ~noe 'NB? ,1J.8 155"E 82..9" feet' ~hence · 
soutll~a.starly e.long a c\l?'ve oonos.ve to the ri.gbt 90. 596tee~, t~e / rsd1us o! \!hi.ah is ~70 00 te~t ana 'Whees cl.lord be.a.re~ 2 O 151'E 
90.17 feet; thence 107°zr15z 1 F ll. 65 feet; 'thence .N;Jl. 35 143'1\<I . • 
197. 67.f~et; thence North.'(<lesterlY ~ns .e. curve concaue to the , _
1
1, 
l.eft 8~ 9§ fest! the rad1.U.B of 1'hl-Ch is l2}, 80 feat and wb.ose C...'1.0d 
be.el'S .N7o l!-7 157 'W 8l. 44 foe-i:; to 'th.fl !J!r'ue Poin,t of Beginning. · j 
.AS JI corror:rro~ TO GJ:J;I)fG UP Rl:GR'.l' OF WAY- f'ROPER!i:I FOR.~ 
PROJECT NuMSER BH -!505-0900 (5) ·lt!JRE SPEC!FICAUK DEFn.W n 
.APPAAI.3AL ASSOOifl.!l''re A?PAAIBAl, Et SAC.Ii YO~U,· J'tl\N COLEMAN V!l.L 
BE LO.SINCf 'l'Rli:Bilffi' !i1.Gii'fl OF ~AY .ACCllBS TIJ H~R ,'ffiOPERTY. :NOW 
~OF.li:1 IT \J!LL BECOME THE OBLIGA!Ll!ON OF- .00).1NEJ:l COUNTY '10. BUILD 
1l .SUlT6.at.E RF!PtACEMF.~ AGC~S 1tOAD MsI.GN:!!D LAYOUT SOWi:DOLE E, 
l;JliIOJi IS PRESEN~ AND O.Efill1~l. ..;() 'l'O :BY_ iYJijNf~ coa.rn COMMlSa [!)i.lfB'fS 
AliD JEAli ll'J.LiD:MAJt Ta!S ACCESS ROAD WILL BE ,WILT TO :e.oNNER comm 
$~NOARDS w.£Tll 'llfE &CEPTION' OF AN lS 1 (EIGmEEN FEET) 'ROADWAY 
Alm. G.RAD!ENTS AS US'L'itr~ O:N' LJ\)'.'OU1: PLil,JfS SCHEDULE D, I~ . WI:i..L EJNJ:; 
. . -
/fu (FOUR .INClmB) OF CRUSHED ROCK SDPJi'AOlNO JllfD ALSO· Rll'MF PrACID 
' . 
Al.O~n pr.ere r\IVl!.'R l\i\NI~ AS NO:L'IID. 1N OJIDER !l.tO HELP PREllEJ.V1' DUB!!: 
.POLLU'.CION1 T!iE BAS~ AP.PROACll OF llH.OJECT 1$-50,5-0900 (5) YT.ILL llE . ' . 
~ \l a-I \A I T' "A 11 
1 
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.RIMP OF W"Ar Ct.>N'f.RAC(l.l 
Oouncy $a O Q ~ ( ..... _ate:tian~---­
Pro:)oc:t,...8.ft.-.,S~712J!JP. {~:r·c.;;1_ No._£--~'·-------,----
T.HLS .AGRZEr4lM'IT. Mad~ th.ia .a_ '2 day ot s~b. b ".,.. 19 ,qt; I hE)t>Je~n 
the; County ct .donne.I", .By an~ougb. ~araof'-O'obirt~)'Jlmissioners 
By 1t:ll "'-\l't;DOI'.i.21)Q l'OJl'.I'ElSfln~tl.VS, · her6ill. called 11Crn.mty 1. ~? ---
____ JC9_1) S..<Jlt!!tJnfJJL...._ herein called "atientorf:411, 
'JiiJC~t~A:'l, ft.ri.:i:ntoi·M° h!i.iz'<'"\llth t.r.~..'~11;~::'(.i!) County e ( yJa..i..auJ.f/ derl 
·----·--·~-----------r~------for h1ghvay pu:rpo.ses. ·. 
NOW' '.f.l:!EREFOR~~ Tne :p5.rt15S hv:eeti:l <l.g!'i;1$ .S.$ .foll.at.l's; 
1. Oow:it:y 2.11'.1.:ill faY Gt'~;tor'M An:i tb!l"'lienbol~er ( s), 1f a..oy, 
.suc:h SU"ll!':I of_ 1110W:.~a ss a'!.'e set out ~elo-i;. -· GrBX2torWi a.gree(s) to 
p..o,,y all 'CB.Xt)S -~'.I.~ ~sseM1nsi;t.si d\t1' .1;.1;.i nw t:li:-;, in.c.li.~iig 'Cho!:!e f ot> 
!:~if! "j'!~ l98g. ! . . 
lJ}Ua Oont'?'a~rt s!u:i.ll 1'lot ho !:d~in,~ unle!!S ~nd until oxeeuted 
b;f "Glle .BoAl'd o'f C1.,\m1issionar.s or theU. &utborized Z'e;pre.9e.nts:tive. 
'.lbe ,P!l.r"Ci~.s haVl;l h.eveiil .set out tha Yi:l.ole of their agreament, the 
perfOl'lOO.ll(li') of whlch coUBU'tutBs tho entire conei4eni.t:ton :for the 
gr . .i.rrc of sll.id r.i.gl:rt of wy E>.nd .shall i'i!!lle 11e the County o~ eJ.J. 
l'urt.h<l.!' ~laitns c't', obli.f;'-t:_lm.13 on 'f,1la.t a.cccucrt Pl' oa a·ccount of the 
loc.r.tion,. g;.•e.t!<7 J1.JJ".l conS1~ction ot the proposed h1g..'IJ.111ay • 
LEGAL DESCRIPTION .AMOUNT 
-----------------------....... -------~ 
----------·. -- ---=----- - ... _ .. 
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BANK OF ID.AHO 
TRUST D~PAMTMENT 
90188, lDAffO 
,., •• • 'c 
S~ptember 16,. 197Er .. · 
~ # 1-....~ .... -·· 
TO: Berieficiaci.es of Harey r. i .Edith E. Glar.k T.!:'uat . 
" 
llidar cor.respondenC!a of JlJ.41 9, you .were .infomsd that the· oost .basis of the real 
properrty for aetermin.:ing gain or loss shbuld he tQe appn;ii-sed value used .in the Estate 
of Hal'!Y F. ciar.Jc, and that if .an app.J?aiscal. .waa r.ot made f0%" p:roh~te. pUl'pQ9es 1 then it 
app~ani an appraisal shou.'.l.d be $acure4 by· a. .clisinte:reete'd appra.isaro to_ dete:c'Di:ine a · 
date of death evaluation •. We furt'hel"'- sutgested "tfkat ·if it had not neen: done, an . 
attoniey be ocntactsd to dete:rmi:ie whether a probate of the Estate of Harxy P. Clark 
is nacasea;:;y. · -
. We would appreciate being appra.ised of tbe status ox OUl' inquiries' regarding the 
appraisal. · . . · · · _ . 
We :ha.ve th.is date ardeAd a Lot- Boo]<; I<s,Port cn the prope:rity in hopf! that coe Can pro-
ceed to liquidate the rail p:rop~ ~. thereby providin.~ adeqi,ia.te funds ff%' tile .. oa.re. 
and suppovt of: .Mn3. Cl.a:k. 
We t.ave received the. ~val· of two. of the hena,fici.ard.es '· ~· xer;,u.i:r:ed by tbe . 
. Trist; 'A.greemant I ·to aell -"t:P.e 17 acre p~l to Stephen J. N~. We. have reqoosted 
add;i:ti.:maJ. .fi:n;nd.~ ~f~tjP,p f;om Mr· __ N~~'"l.. in....~:m....date,..vmine· whatheJ? .. .:this .. , 
·s.a.:i.e i:a fe~ible. · '. . · · . · , · . -., . 
·we have .received ~.deeds"f'r0n JaTn5as'.t. Hunt, A~rney.a.t law, conveymg ProPert.Y 
to· ~ari~ •. Col~d to 'Iho~-~!....l.C?t.'1 and Ethel Boyd, husband an9 wife· It is 
ol.!X' unde:t>Gtandihg that th~ed to Mr's. Cbleman hM been presented m l:iau. o! he:t" 
claim against :the -t:i1.let. ThS J;eed to Mr •. and 1'1.ri9. ~oyd., .we. have pe\m tolq, is to 
cor.reot a deed fr::Jtl property o:mveyed. to Mt"S. Bcyd prior to her .fa~ 1 s death. .A 
copy of this deed has been. .f'o:rwarc.'!sd to . the Tit#!= Ca:npaly to be con:pa:red to 'ttl.e 
ot'iginal d4ed m c:iridel" thi!!1.:t wa can dertenn:ine the c~ot:ions. , .. .. .. - " 
WL:tap 
Dlclosu:res . 
t. 1). leMuter 
1'nlst 0£ficer 
. . 
elf~' dt'T ·11 8'' 
05 
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Th;at .BANK OF :tDAB0. ··N. A., an.':rdaho ·c.6~.poJ::atd.011,: .bl TRO.ST,•' . . 
~n oon~~derat~On O~ O~e no.l1ar and O~he~ VA1~ab1e :~o~a~deta-~ . . . 
t1ons, does.hereby gran~, bargax~1 ~ail and oenvs~ un~o JEAN L. 
_·coLJ#;:MAN, gf ·'2!102 _ N. 'F:f.f_·~:b 1 eo~u:r d.€?Uen~;· .. id~ho, 93814-; ~~ ~e..r· . · 
s.'ol:e a:i~ ·i:>eparate. property,· togstli~' w.iUi :11:-l.1 ·the r~il:t:.s~, ;i.asuc;:~. 
e.nd profits there:fro11! 1 the :foiio~;i.n~. p;i:-op~rty in Elonner cc:mnty-~ ·· 
' . 
State of Id~ho, to-w~t; .. 
~hat port1on of the Nc.rthw~s~ Quarter o~ 5c~theast 
Qua~~er o~ Southeast QUar~~~ 0£ Section.ii, Townsh~p 
S.9 N~r-th i Ran.g6ill ·2 W~tll!t r. 1'0:Ls.&. M••~d.i:a:n I l.ying-. West Of - ' 
:e~~f.,r•=· . . . . : :---:----: 
A1so that portion.of the Southeast Quar~~r o£:south~ . 
eagt QuA~t~r of Seet~on 11 1 ~ownahip 59 Nbrth, Ranqe 
2 west, ao~se.Mer~~ia~, 1y±n~ .5as~~1y of.~aok lti.ver 
!tnd 'West~:r-l.:y o-.f the J?ai;:ik River ,County ·.Road-! - · 
~ ~ " . .. "' . . " ,; 
.EXCEPT THE !"OLLOW':tNG DESCR:t.S!Jl> T.RA~TS: . · • , · . " - .... " . . . . ; ~ \ ; 
. iit.a:-t.:.n~ from t;h~ SQUtnea.at corner . Of .l!:lA:l.d 'Section 
.l..l / thence· Wcctt l.25 :feet, mc;re., or 1esa / -to the Wesilil t 
r:Lgh~ o~ way lina a£ Paek River 'Boad1 then~e _a·rods 
NQrthw~mter1~ a1ong ~ha Wes~ r:Lght o~ way i~ne o~ road, 
thenoe 17 roQa .W.st to·t~ua poin~ Df hfoq1nning, thaHce 
28 reds N'ort.hweste:i;-J.y para.11.al. to. 'the West X'i.ght 01!. • 
way linf!i pf ~a.:Ll! road; 'thane• 3 :i::cda Wei;i't: 1 th.eno• 4 ._s 
reds Sou-t:.heasta=l.y pll.%'1!1..1.l.el. to the WGu:rt:. r:L,r;:rht. t:J£ w..a'Jf_ 
· l.ine · cf sa;l.d .ro'i\d r then.cs l.? :-od.e .Sr:»uth; ·thGncca ia·, .'?!'ods 
El\l!t. to true po.int o!!.-heginn:Lpg.-
- • • # ... .. -" 
1 '· Sta:rt;i.ris- £:r-om. the sou'l;hGaa.Slt oc:1=ner of sa:td ._setc:-i:i.6.n 
· ·J..;J.., :t:henoa -West . .J..25 .feet, more- ox leS/3•1 • to the: West ·, 
r~9ht 0£ w~y 1~ne of Paak lt:tve~ Read; thenoe ~ ~o~s 
Northw~~t~riy a~onq the west ~~gh~ o£·way l.~ne of roa41 
-the.nae 29 rods:· NorthWl!tseerl.y a·io:n.g" i;.!!1..i.i:l. West: ::.:-J:ght:. of 
way iine.to the ~~us'po1nt o~.peginning1 thenoe·No~th-. 
wi;:u11ter1y ~? ·i:oda 1. thane~· 20 roc;ls Wesi;i tbenoe 27 .i:::od.s 
South'easte:2:':ty p,a.ra1l.sJ. t.o 'the· West r.i.g'ht o't! w.i;y 'l.:Ln~ . 
of sa~d·~oaa;.~henee·20 ·rod~ East ~c tho true.point 
0£ beg~nai.-:iE!'·. . r '.:• 
" Stla.l:'t;:.nq. f:i:-om th'e Sout:h.e&st: oorner· of t1a..:id ·se.at.1.on 
1.1, i:henoe Wel!fit l..25 '.feet.,. mcirca oi.: 1-ess ., i::o the Weui.ito, 
-~~qht c~ ~ay l~ne af ~adk a~ver Roa~J .~hen~e a roqe 
No=thwaQta~iy a1ong-~ha Wa•t ~1g.h-t of way .1~ne q~ road 
to the t~ua poi~~ &~ begoLnn~ng1 t~ena$ 2e rods NQr~h­
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rods wa.st.t thence 28 i:-oll.s Sou~ha"aste;r1y pa.ra.1.lel. to 
the Wa.i;t; r:tqh.t: ci'.f way' ·l.i.ne 0£ roa.:Lci. re>:..d;. i::hon.ce 1.7 :rods 
Ea:ist to the true p~i~~ of· b~ginn.J;ng- 4- • , : , , • • .-. 
Starting ~rem the southea~t ac~~ar,of's~ld- s~etion 
' i~, thsnoe 125 £ee~ wast on·t.ne sect1on 1ine to the 
true poi~t of beginninqJ tllen~e 43 rods ·West a1on9 the 
saotion.1i.ne; thence e rods.~~~h 30° W&Btj thence 43 
roc~J!I· :east para11eJ. to t.he ,,s~~ secti?n 1.ine 1 ~he~r;;• . 
9 ro~s South 30° East to tha-:t:.r~D ~o~nt ~£ beg•nn:i..ng_ 
- -
Be~Lnn~ng at a point ~250'feet North .an~ 2s·ee~~ ·~ . 
Ea.at o:f. t.ha. Sou:thwest ocrneJ:" o~ -t:ha sou-e.he.a.st: Quarter \ _ 
;:if sou't.heast Ql.lart•:i::' cf si\id Sect.ion l.l.., t.heno• .Se.s'i: !I:. 
40· feet.7 thence Southti1a111t:erl.y a.long West boondary 'c'i! !· · 
.. , 
H:i.9'hway. ~p .. :; 0, 2 Otr feet to tha tr~e. poi.:n.t of beqi.nnin9"; ( 
the.nee Sou-tho&5tG'l::-l.y E£.1.ong r:Lght of way 01! .a::Lgh.wl.!ly ~ 
fi130~ 450 £eat; thence west 225 faat~ thenoe No~th­
westerl.y ;o a po~nt; thence East 130 feet t6 the true ) 
p_oint of ,.beg:t.nn.!..n;r .. - . . . -· · 
. cam.lnsncln~ a~ a point 1250.faet Nc:c:-th and 2~ ~aet 
!il~sit 0£ -the Soutl-i~as.t: ·oo:i:ne.:t:' .of :the Southoa..$1: · Q~&:;t1u: 
of SQutbe&s~ Oua.rter'o£ S•ot~~ 11, ~ownsh~p S9 Nor~h, 
R&bge. :Z West. .ao:i.1!5& Meri.d.:ian;, thence 4·0. ·£sat liia.s.t '; . 
thenoe 200 taet Soutnea•~er1y a1ong the West boundary· 
o-C l'!igb:w•Y #1301 th~nae. J.30.:Eeet.:weet; ·thenoe .l.SO ;fest:. 
North tc th~p;ace ·of beqinning,~ 
zn tho Soui:.heaet Quarte~ 0£ SQO~~on .~11 Townsh~p 
5 S North, .Rang"e 2 West, beq:lnning a't. a po.i.n~. 9 O 0 :fea"t . 
We~t a1ong the South ~~na cf aac~~on l1-£~om. the SQU~b~ 
east corner thereof; thence 150 ~e•t Nor~h to f:be true 
po~nt of be~iJU:i,~ng, b•~nq a po1nt on the East bank:o£ 
Pack Jtiver' thence due'No=thws~t '15 feet to'bank of 
Pack R:tve~: t::.hanc:re southl'l!aste.r1y al.c;;:ir...g t.he!i .El!l.5t ba.nk. 
~:·~ac:k -R:iver to -the ~o~n~ of beqin~~ng. 
~O~S~HER w~th: ~ii and'singu1A.t- tha tanemente~ .h&r~dita­
msn~•· and appurts~a.nc:r•a thereunto be1ong~nq er ~n anyw~ae 
ANr; t:h• above named g.rantor hs:r=eby co.venants i:-hat the . . . 
above d•SO~~~ed·prem:lses a~Q ~re~ ~~om a11 Gncumbrano&s, ~nd 
tha~ ~t w111 'and its sn~cesso~$ ~nd ~ss~gns· sha.11 war~ant.~n~ 
dsfend the above prsmi.sos· aga~nst A11 iaw£u1 o~aLmm and demands,· 
- ' . 
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cl! way i!U)d taxes fo~. t.t;Ae yea:i:; 1~76. .:. 
' . ' 
S:iG:NBI>. iiliis aa:~ o:f· .... '::" . ' .. : J.~76 •'· ~. 
S~A~X Oli' :C.DA.EO I 
eo.~ti of Ma, 
:sAN!<. 0!!' ICIAHO I .N- A. I 
. 2'SC i•· - ___ .....;_.,,..-_______ ._,._._ .. ___________ _ 
:rte s · ·,,__"__,;.......:;··'-----------· -·-·-~......,.---------
'-
--~ _,.. ' 
/' 1.!'l 75, ba:t:ora .m.e, tne ---------, .. ..,• . 
undl!!ll'.'•is;ned, a Not.Uy". Pub.1.io ~or. a.a.f,.d stS:t&;-pa.r,sona.l,J.y.· appea:c-:~d. 
whosie .tlflv<"'!ll!!!! '.i.s scbscr ..ibed to ·i:he ab~V'<? anc.: fo;c-ag;e:i.J.">..g i.n;.st.r_ument, 
a~ aeknow-1.ed.g'.ed to• ma that be a:K"ecut.ad •a.!-~·· .inat:rument' i.n ,.sau~b 
' , . - . 
oapac.i ty .'fo:r and up·on benal.t' r;;f ~.&~d · !lank o:f :tdaha , N. A. • . . 
IN WX~Nll:sS·WH3m::e~, :~· h~ve ~eunto set·J\'1¥ han9'and sea1 
·~he day and date .lA=:1:. abo~e wri"tten. 
.. 
' ... 
Notary Piiliil.i'=:' in c.nCf i~-'=" £he sta.ti:'., of xdaEio, 
.Res:td.:l~g at 13C?.ise t.."ie.run.. -
· . ... 
. · 
. -. . . 
• •• t 
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Mr. Richard a. Tuoke:r, l'.E., Oivil .Eng1l.1e1u· 
~ueker·~~j,neerillg ao.neultants 
;o7·~h 
SBndpoint, Idaho B3BG~ 
Dear Jitt>. fu.clrer: 
No. 0283 P. ; 3 
~.ry E • .P~.nd:rea 
803 )1E 1 OB'l;h Ave, 
·vanaouve:r, WA · 99664 
July 10, 1977 
r ant writing yon o:noe again l'.agarding the Ha2:'.r7 'J!. Clark property helii i:n 
!ttuet w1 tih Ba:nk o:f Ida.ho. It bas come to light in the past year that there 
e::rista- a problem in 5aotion 11 of said property .insofar as recorded land 
descriptions. !J.lhis has apparently resulted :t'rom various s~lsa my :Father 
111ade in which ha ti14 llo't survey th.I:' ,parolbla; overlapping and mnbiguoue 
deao;riptio.ns reeultsa. 
~he fl.'UE!t Department, SB ~ell as the heirs, is lllOSt a}l)d.oue to resolve the 
existing problems resultine- tram t.hess inaorreotlr desoribed paroele. !Che 
eventual sale of the property is the end towsnt wl:Uoh we are all etriviD«, 
and, of oourse, this cannot be aoooi:np1ished until these sxistil:ig desarepan-
oies ere co:rre~ted. · 
l'ir. Arloa o. Peclt5 Se.nior :!:rust Ofi'ice.r fo:r: :Bank o:f Idaho, hes contacted me 
reo&ntly in regard to reso1vi.ng these problElina• as well es attan~ ~o Date-
of-Death .Appraisal tor _purposes o~ tax fil:tnga. ! .beve reoommeuded to Mr. Peck 
that he employ your service~ to accomplish the neoeaear;y survey work invo+ved. 
! am'oontaoti..ng ~Mr. James f, Sla'Vin f'.rom Spokane to ~ttsnd to the neoesaary 
app7>aisal. l'm sure that :Lt you should. decide to u.ude:!'.'tske "this task, you 
Will give hill!. you:r f~ll oooperation ehould he require irifo.l'Jl!ation that you 
.might supply hi.ro.. 
I realize -that there remains sn outstanding bralanee on ;your books o:t $716.121 
£or services l:'endared shortly atter 'JllY Father1s death1 s~n have inquired."' ..... 
of Mr. Peck regardi»g this debt, He esenred .ma that there 1a some inoOllle to 
tbe Trust resUlting from a logging ope:ration, and pa;vme.nt Will be forthright, 
However, he did request aopiel! of the elll'1"eya per:fomed in conneotion with 
-t.his b:lll:l.ne. You :may .have sent these before, a.e :tn~eate~ :in your letter 
of November 19, 1979 (copy El1i'taohe4); but it would be .moat appreciated it 
you could send copies at thi~ ~1:ms. 
The Gain ~ tle OoJQany ms just llOlllPleted a Lot :Boole Report (copy a'ttaohe4), 
which may be o:f some assistenca to you. Phey- irta.Y also be able to assist 
.:z::agarditlg th.e ineor.rect .Property deaariptiollB ·as they brought the mBtter "to 
11g~t. 
:Please le~ me know at ;rour ear-liea.i.; convenience if you would be agreeable to 
performing the :required m1rVeY work needed to oor:rect the ensting ,probleJllS 
in Seotion 11. I teal that your ~ami..11ari t;y wi"t.h the 11roperty, as well as 
:rou:r expertise as a surveyor would be most advantageous. 
Atteomaents 
oot Arloa O. Peolc, Prust Dept 
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'I ,.,.1~-r /?J!,µ ': . 
-,,,.~:- j I >' , ' 
,. 
1. 
·:·:~ ~!.. !": ~ ~ ::tt •"i"·G ~t;ru~ .. \> ~t;~~t' !-}~ tf'i,£;t ~ .. ~F1a~c~:t~~:;1;:.~~ ~;-..:.~ :~ 
:.:.!~1 i"-!-f):'' .. i!-\."\t ::r~ t:!~ ~~~~,-~~·;.t .;)fJ,*";ls .. ~i'~Vti ~~1scti 1':'f!.! _.;4 .. \?6--.!";: ~~-;-;~t~ 
~ .. c. 1';t;,.!) i~&r: ;,1;.~.' ~ll tJ1*r t!f\5-~ *1::~4ti;;f <Jr ~t>~~·!~p zh-:- ,:-:1-~;:~-;: 
;~-e.:.-;_~~1 ?_,r t:r J:;(;.r; : .... i:;,. ~t ln-t1~d r;~! .~ c.~<~i!~tietl 1t;··~: . 
J.cita' t> u M ;;:tJ'tl t !d ~;«1•.li !~1it M!># f:-,? 'IV!iic: ~c.cts>L~~J,'!'.J:""~ .. it.P~·?.: " -
,.i.f1;-.::.i~. r."li .~·;·;;;:;;;: i..•Lfo tt,;>.: '""'et. ~.:,'\il~.u.l:.:- 'i;;r· i·~ ·:."t·t.,~v.a l't;<·~·~c~' . ,,,. ~ ·' ..... .. .... ' 
~A '""'~l"'"'t"Jle-·; .. Ft!):~r~ ,~._~atJ: :.l!.,,t:l·:1 t:.a ~r;,P,{.:~1·~?{ 1!1,. ttttt~f.: :;~·~:ii::.~:~:.,;: 
:..~/. ~~ ~,j!\• '.!'~\· ~ ~!)::"• ':t 
R6-.risad le~l descriptiou an the MiCJ.1.D pz;p~~ty 2ntitled 
C4rk £:~tlit:./i IX 
r~c "'. 
- '\.. ''( . . - - .:: 
Revised legal tlased-i>tio'll :0µ:1fi.;;:H~f4JJ;i:'e;.:•_;,irn;perty e.nt:!!:l!.o 
,,. t •• '( • ~ ••• .t:, "'"' . ~ 
els i-.k ;'ls ta te x . 
~.· lie".!'i.!ed ;,ego.J. de1:1cr!pt:t:Jn on the Me.~ Pand-rea 'flrope:rty entitled 
,.~t· , ..,, .. ,. _Cl.ark ~ta te I · 
.(:;;.,;. ~ t ~ l" ... 
6. Two capies ·o:i survey maps showillg the locatfon.s o.f'-~e above 
noted tracte of t~nd. 
TheTe az~ th~ee areas ~~he~e ~he survey does not agrae with the property 
.ownerships nc-.q .in tlBe. -These .should· be resolved and proper, c:.orra('.ted c 
deeds ~acorded to prevent "future property disputss• 
i.1 T:i:act C-1 on the eurvey map, The leg~i de.seripl:ion is so vague. as 
to be impossible to place accurately; W6 ha~a staked the propexty 
ae best we conldi The owner shoul~.b~ contacted and if he is 
satisfiad with the s1ttvey, a corrected deed, should be xecol.~ded~ A 
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· Mi. A.c •. Peck 
·:s.~k of tilaho 
-Harry Clark Es ta t:e 
l:>.a_ge 2 
2. traet C·2 on the· su~~ey map. The legal d~scriptior. has a . 
.. d.!sczepaney ·fn the eut•l.1est dir~ct.f.on whl.cb -wi!l either leave< ·· 
an 80:• 0 foot gap_ on the east boundary o~ ,ove:rlap the Gif ggs 
.f.l,:'Dperty by 491/J :feet_. Ene-lose:d fir.d a e.o.rrected legal,i .. 
da.scJ:tption ep.td.tied Cliark Es fa~ te c ... 2 ~lctb corre:e:t.s· t~te des-
cripti,011 to agitee t1ith the weat b.oundaty··of the. Grigga. Jrr:op,erty . 
as .SUrv~yed~ .Bpth 12mitts ~hodd be ec;n~acted to VAl'.'ify{ a.greeme~~ . 
w:ith survey l~~~' _.. . . . . _ ', J · . . .. : ·. 
3, The: south lin:a ~f Gtark EEtate V OU the survey map .encr aches. 
about o. 6 ac.rEµr on prop.arty previously thought to be o ~d by 
Mo~ris Griggs. .Mic. Ctiggs should ba ~oat&~t:e.d and co~re\tions 
made to. both de~d.s. · , \: . . 
if you' have any questions, please do not hesitate td cotrtaGt. s, . 
•• I, 
Ve.ry truly you:cs, • . . f-.'t " 
Enclvsure 
ItcT/cf.w 
TUCKER ENGiNE!RING CONBULT~TS 
'\. 
aichao:"d C, Tucke~; F.H. 
C:i'lril Engineer 
pg l Pleaea note !:hat leg.$1 d~scripti"n VII! bu a ehange ·in di.stance 
.from. 440~29 ·to 440.47, The deac~iption a~tad revised October· 
:12, 1979 !.s. the corre<:t dt!acript.ian. 
0579 
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Mr. .It, c. ~etak 
P.ank of XJ~o 
Trtuit: l).l;l:par L'1r1<eut 
P.O. :sn~:57:51 
llo1~i.l. W SS'l0.7 
E!.le.fo~~e-..d .f:...n~ /;1. land r.-uJ."Wt:yi!l.g ci:ini:;:'~ct f:o:: th.a ~oik 
.i:<i!CJ.U!l.!\ltettJ b'.\' ¥.i.ke iitfl.ll7tlt:t ai P~nd l,)t'EdlJ e Re~ ty for tbe .J.srul 
Colemctu sit:t'VeYo Ple:a.se s:igri a.:nil return. f::iuil en.1!.1.osed contract 
so we a"l.1~ !Jt'o~e~ ">ith t11e work. 
!be astitr.a!:ed cost: of t::!Je. &ll"1.r~v "'1.'.~'fk fay; thifl parcel is 
$)00.00. Ou?:" J''!'.'$l:f.I!linar·y resas!'ch iD.t1:1C!&!:.es the:;:~ ci:e 
No. 0283 
problems w.Lth tke= 1oeattc:rr:. of. vr.:be:t" pro~.rtv' J.i.nes Bl)d tba legal 
clescr1.p-C.iuns rm sc.riie of th!!' J>ll'r~,als ~;l'js(<filllt fo r.he Col$i:i•a!l 
pl!'Opel'."tv. ~·le 1:.t!lif',;-Ve ;U: W.('11,J1.•l D".: \'!iS<i: tt<1 i·~eiYl"l•<l r.hesc pr.·obleri1s 
be.fCt'I!! an:" addl.I:iO'nal l~m.il is Sold it\ that ar.M, 
1~ ~ill co~t ~n 8nditional $500b00 to $1~000,00 to ~e~olve 
the. t.1i.Bc.-re.})4nc"1.-i:i .!Ind J)1:'Cl"V'idP. :r.1e@ 1ej'a1 des~r:i.pt:foGa. 
rt ;ou 'hav;;: aey que~ttone. pl~ase. oo not: hesit.!n:e t.o 
con-cs.ct ua. 
Enc.1oeure 
Philip ;], l3l<1orn, !'.E. 
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No. 0283 
July 2, 198.t 
A tr.a.ct cf lam'!. looe.t~d i:-1 Sec:tic:m 1'Ue11;iro, (11) ~ Totimship .5!-J Noi:-ths 
Rlllnge 2 rte.st, :Scj,se M~rid:J.a.n, 1founP..r County, Tclal10E lllot"e fu!l~ deseri1)ad 
as .fo.l.lo»'S ~ 
~mmenr.ing et: "du::: s.or.it:he1J.~t ::<.'!'t.ie't .1f stiiri Ser:_<tfon (.11); 
thenC£1 Ntfss •ss"E r, dist.anct:!()of 791l.J.9 fee.t; theonce. 'i'JS'.1°52_'44i'~,i- 4 dis-
t8.nte of 82/i.05 :tl'lee t:o thr11 Wflt: rigkt-..of-wll.y of. .the P~ck River. Roa.di· 
?:he.nee N.89"s2r1~1inw a d!si:nncia of 184.33 .feet to· th.a point. cf be.ginning; 
t2u:.ntti ~41°otJ•t+7"W a d":l.1if.T:at.1M: of :is2.o:i feet tci th>!'. sottth d~bt-of-.i.my 
ot ~~id .Pack ltiver Road acc:o:td.tug t:o di~ .county read su't'lfe~ (;ederal aid 
project No,. :m-t:o..~-o~no (.S} ); rben.ce B81°o7 1 5511W a. ~..1st:t1nee Di 77.00 
feet more or lee!ll to t.:he thread o E Paek Rivs.r; thl'lfnce i:!l a sciu tJzi!rly 
dire.ct.ion &lout; tlle drt"<:UHi .o! said Pack Jlive.r to ~ point: th,at ;f,.q ~;s9P 
52'M11i1 of t.he point: of beginnfoa; theuc:a S89°52'44;'E .a dii;r.aoc:e. of .350.00 
feet mora .o:r less to the pPint of 1>egitm1ng, 
Together \'?itli snd subj ec.t to a 30. 0 foot r.oad .aas~ment (J..5. 0 feet 
each s.:i.de of the.'\ ci=ota:lin•) t:he cen::erlina being 4<Sscr:lbed as foJJ.ovilT 
COfllJ!ltitil!:t:ng ti:c the southu.~st <:ol:'ne;r. of s;i.;l.d SectiOn eleven (11); . . . . 0 
th~n~is NB9° 51'44"ti a ~1is f::.ttuc.e c;f 900, ()!') faet:: thence NOO 07 1161'.E a 
dfar::aJ1ne· of 150.00 feet; r:bence ~45°QO'CO''W .ti. distance of 4.56,40 .feet 
to t=lle point o.f beginning; tt1enci: Nl;5<JOO'{IO"E ·.a disc.a.ne~ of 115.26 
f~r:; t:Iu•,\e~ arctJud a curve to the left; ·Yvlt!J. a radius of lOt, 91 feat a 
di.stancs o.f 225.49 feat; t:hence N2.S
0
37 '551111 n. distance of '1,9 .83 feet 
more or les~ i:o tho south rlght-of-.t:ray of Pack R.tver county ro~d acc!ldt't:!::ng 
to tiiE: coirnty :c'(l<'1d survey (f.c:de:ra1 a:lc'l ll~ojer.t lfo. :im-M~-0900 {S) ). 
e~H tS.17 ''&' 
0581 
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L~C;\I.DDESCRJ.l'TION 
Jesm. Cole1?1an - T:raet. C-1 
A tract of lt.nd loc3ted in Section e.J.eve!.I. {llL Totmship 59 North~ 
ltanga 2 f1eet, 'lloisa Maridian, :Bonner Couney~ 1.c.fal·w, mo.re :Cully desc::r.ib:~.d 
ae. . .fo Uo'4s: 
CommenC:in~ at. tli.e so_utl1elUlt corn.ax of said See1!i¢tl eleven (11); 
thto..ncs N00°5a•55•t:z;; fl distanc&··it 7%.J.9 f$r:,t.~ tfa.enr.:e ND9°51'1i4 11W s. 
d~lirtanca u:f 824 .85 feet:. to thf:I poi11t of beginning~ said point hdng on 
the we.st r.l.ght-<1f..,:ra.y of the J?ack R:tv;:ir :Road; thiance NB9P52'44. 11W a 
dfotnn.ce a£ 1M.lJ feet; tlienee N'41°0S'47 11i'7 a diata1tce oi ~5.2.63 f~at 
:to the. south dght-(.lf-;,vay of ~he &aid .Pa.ok F.iver :F.oad .ac:wrd:tng t:o the; 
county.road surv.ey (federal aid p~ojeet No. ~R.-SOS-0900-(5) ); thence 
NS7°48 '55 11 n alcn.g mrl.d ri1h1::-of ... ,.,zty a dist:a.nc~ ot l:l2. 95 fl!!et; ·t:JH:,mce 
. 0 . 
S.51 48 13l3uE Iii.long th~ soutbweete:-.1.y righ.t: ... r.1£-wa.y of said !'ack .R:ivex Road 
a diatan~ of 400.61 i'e'iit.i thenee. S40°.SB'.20nE along said right:-0£-way- A 
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Jean Colaman - Tract C-11 
A tract of lZtriLI locta.r,s.cf iq .Se.etion eleve:i;i (ll), ToJi.-n.sh:l.~ 59 North, 
Rang@ 2 Wa0t; B~islt M~ridi~rt~ llo1\11er County, ttlM.o, .mot"e fully daa~ribl'!'d 
as fol.lows: 
Cor.J!nenc.ing st du:; soutll~&ist t;o:rneT. ct said ·section eleven (11); 
thence. rlf.i0°S_B'55'1E' a d~stanec ot' 79!l,,1!; :fee!:; the~ ?189°52~/14"1!1 a 
fl:facance ~f 824. 85 £1214-c tr.i th~ pt.rfat Df be~:!.nning, said point h:l!inz cu 
the we/3t TiglAt:-Ol-!1.~Y r;f ene Pack F.1Vel'.' T<oad; theme~ $40°'58 120".E along 
~aid d.W,\t-of-i,,a:' a dis~ce of! l6.0.l feet:; t!1ancl! ~64°.37 144'1!J' a 
di~t:al'lca of 258.22 f~tJ th<ent:!6 i:.:140°58 12.-0''W a distance of l64.27 feet; 
thsnc.~ S69°5.2iL;/•~1E a d1~ca:nee of' 330.00 .Es.et to ·i::!:le po~nt of he.i~.:!.un:l.t1g-. 
Snid tract c~onu:!.11s ~.51 acres .. 
Togetba1. ~ith ar.tl subject t, & 30.00 foot to~d s&:1eflient (lS,00 
feer. ea.ch side ti£ t:h"' r.ente-r.tine) the c.euted.:L~e be.ing deaertbed a3 
follo1<1S: 
Commenclt1R. at Ch~ ~.011t..~aa.at corner of :9a:ld. Sect::l.on ale'llen (11) 1 
~hence MB9°52 1 44''1il e. d:l!!ltanc.e of 900,00 feet; thence N00°07 1.J.6nF, .e 
dir&tanee. cf l.50.00 fe.et.; thsnce N45°00'001'1:7 a dfatanae of 456.t\O .feet· 
to the point ot ·beginniltg; t:hauoe Nf..5°oo•oo"E a di;;.tmiee of 116.26 fee.~; . . 
thanc:e tlround ~ curvc·eo the l~ft ~th a ~acU.u.s ~f.182.~l feet a dis~~nce 
of 225.ltfl feet; thence N23°.37'55"t? a dis'ta11ce. of 32.9.63 faet 111ore. ot 
.less to t:he acuth t'ight:··of .. -way of Pat!k R:lve-r count:y roA~T aec.1.,,rdiT;g to 
th~ c.ounty road ettrvey ( fedel'.'~l aid pxoj.act No. lllt•SOS-0900 (5) ·). 
P. 19 
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July 1.~ 1981 
LEGAL m~scrrrnrorr 
A c:rac:t <>£ lMd located in Sect:ton eleven (11) t ~o~.:1h:l;p 59 North: 
Ramge 2 We&t:s .Boise .Meridian~ lionnet'- County, Id#.lho, '11\0re fully descr.:l.bed 
as .fo11ovs: 
Comt:1et1ci11.~r at the ~out:heH t corn.~r of sa:td Section sJ.aven (11); tlv;nca 
NB9°52'44ull .!!. d:tstnncc of 900.00 .feet~ t:hem::e ?-1006 01E1!S"! a .d:1.stanc.e 0£ 
150. oo feet r:o thQ µo:i.ne Df bag1nn1ng;, t:1i.e.t\cit.:. Bl 0 16 12.51']; !!. dist:anoe of 
35.83 feet; -r.lteuce SB9°5.2'44111: <.i distance 0£ .95~1}. feeti ~hence m:io05£1'S'411E 
a distauc of 292. 26 fee; t:hencil\ N!;0°5B'' 20t1w :i. dist:Siuee of .51!1. /5 feet~ 
thei1ce Nl39".S2'4A' 1W a d;i.:sitance of 19ll.OO faet mo't'-e or less to the t.bre::id of · 
l'Ack Riv<!l!r I ;:hence :il.1 a eoutlw1esterly dii-aet.io1l ~long the tlrread r:>f said 
.Pack lliver ta s. point :that is N45°tJ ct 1.:ne: poine of peg:i:Duiug; theft.ee S4$0E 
a dis ta.nee of 7.SO. 00 feet more or lass to tbe 1>o:Lnt: of beginni.tlg. 
Toget:her w~th and sut1ject:: to ~ 30. 00 foot· ro~d eaaement . (15000 faet 
each sirla of the c.enta:rlin~) ch.a ~enterli11e iil!ing ile&cdbad_ as follows: 
COJnmenoi.ng at the 8outbeast.. Col."ller of said SeU:fon eleven {llh 
t:he~c~ HafJ0s2•44nw a dists.n~e. of P00.00 feet; i:.he:nc.e N00°07'1611E a 
di~r:ano.e of 150.00 .feet; ·thene:e li14.5°w ~ 4isi:ence of .456.40 faet· to t:he 
point of beginning; th.e:nca Nl•5°JZ i .t1:tsrs.nea of 116.%6 feet1 thenc:e a-ro1.md 
a. curve to the left ID.th a .rarl;tus of 182.91. :feat a dietan~e of .225.1;9 
. I) 
fe~t; thenca N25 3Ji.55 1'~/ n distance of .329 .• 83 :feet more or leiss t:P the 
soutl1 r.Lght.-of .. way of :Pack liver i'!OW\CY road according to the eoun.ey :road 
eurvey (faderal aid projec~ No. ~R-SOS-0900 (5) ). 
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Vfa facsimile (208)255-4325 
Stephen F. Smith 
.P.O. BoxC 
Sandpoint:, ID 83-864 
TerrLBoyd:..Davis 
12738 N. Strahom Road 
Hayden, ID 83 835 
(208) 659-5967 
Email: TerriBoydDavis@mac.com 
J anua.zy 6, 2011 . · 
RE: .Boyd-Davis v. Pondrea, er al . 
.Bonner County District Court Case No. CV104 0703 
SubpoenaDuces Tecu.i:n 
· Yow: former clients: :rim end Carol Baker 
Dear Mr. Smith.: 
As you.know; .YOU ·were served with a subpoena to produce docu.mtmts in the above-referenced 
matter on December 8i2010, As you may or may not be aware, on January 3~ 2011, Toby 
McLaughlin, the cUI'l'ent attomey representing your fonn.er clients. Tim and Carol Baker, filed a 
Motion for Protective Order in regards to the subpoena with the court (see attached copy), lv.fr. / 
Mr.Laughlin claimed that the subpoena requested information protected by the attorney-client 1 
privilege and attorney work product doctrine. It is my assertion that this is a misrepresentation I 
of what we had requested, all of which :is discoverable in my opinion. 
:A hearing was held on. the -:motion yesterday. l objected to- the defendants' motion as being 
untimely. Mr . .McLa-µghlin had been served with the s-ubpoena on December 1~ 2010~ seven de.ya_. 
before the subpoena had been served on yau. He had ample opportunity tO file his motion in a 
timely fashion. However~ Mr. McLaughlin claimed that ·the reason he filed his untimely motion 
w~s beca'use you had informed hlm earlier this week that you. were prepared to fax your entire 
.file 10 me on Friday (tomOITow). .I expressed to the coµrt that I doubted that this was an accurate 
recitation of what you :had .informed .MI. McLaughlin. The judge seemed to ag1ee, although he 
stated he had seen stranger things. 
The judge did not gr.ant defendants' motion, but instead suggested that we take a "pragma'P.c" / 
approach to thisproblem .. Judge Ve.rby suggested·that Mr. McLaughlin and I.meet at your office 
and together rev.iew the documents you intended to produce.· It: after doing so. we are not 
agreeable that tbe documents are discoverable, then the judge will reentettairi defendants! 
motion. Mr. McLaughlin told the judge that he preferred to rov.iew the docurr..ants himself first. 
1 abjected to that plan and the fmal agreement was that we would review those documents 
together. 11nfonned the court that 1 would-fax you a letter today explaining our agreement and-
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t Jan. 6. 20·11 12: 02PM 1flacombe r Law PllC 
Stephen F. Smith 
January 6, 2011 
.Page2 
No. 0734 P. 212 
I would appreciate if.you wouI~. let me know when would be a convenient time for MI. 
McLaughlin and me to meet at your office to review the documents. I would also appreciate jf, 
in.keeping with our agreement, that you not allow Mr. McLaughlin to .review the documents 
apart from me. I Iookforward to hearing from.you. 
Very truly.yours, 







12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiff In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 










Case No: CV2010-0703 
PLAINTIFF TERRI BOYD-DA VIS' 
OPPOSITION TO DEFENDANTS' 
MOTION TO STRIKE AND 
MOTION FOR PRELlMINARY 
INJUNCTION 
COMES NOW Plaintiff TERRI BOYD-DAVIS and submits the following Opposition to 
Defendants Bakers' Motion to Strike and Motion for Preliminary Injunction filed on January 28, 
2011. 
I. INTRODUCTION 
Plaintiff Terri Boyd-Davis is appalled and offended by defendants' motion to strike and 
motion for preliminary injunction, both of which violate rights guaranteed to her under the 
Constitution of the United States. Contained within both motions are slanderous determinations 
made by defendants and/or defendants' counsel, D. Toby McLaughlin, that plaintiff Terri Boyd-
Davis, as well as her co-plaintiffs, have engaged in criminal acts. Defendants do not merely 
allege that plaintiffs may have engaged in illegal acts; rather, they affirmatively declare that they 
have. Liberty is one of our cardinal unalienable rights and it is that basic freedom which the Due 
Process Clause protects. Nonetheless, defendants, in concert with defendants' counsel, have 
trampled upon plaintiffs unalienable rights. Throughout their motion, they have adjudged her 
1 
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guilty of a crime for which she has never been charged nor convicted in violation of the 
Fourteenth Amendment. Defendants' motions slander plaintiff Boyd-Davis and her co-plaintiffs. 
Defendants' motions, additionally, attempt to turn a civil action to quiet title into a 
criminal action against plaintiffs in violation ofldaho Rule of Professional Conduct 4.4. 
To the extent that defendants' motion to strike "pleadings" or "recent filings" can be 
viewed as a civil motion rather than a simulated arraignment of plaintiff Boyd-Davis, it must be 
denied because it is not well grounded in fact, is not warranted by existing law, and has been 
brought for the improper purpose of harassing and intimidating plaintiffs. 
To the extent that defendants' motion for preliminary injunction can be viewed as a civil 
motion rather than a simulated arraignment of plaintiff Boyd-Davis, it must be denied because 
defendants do not meet the standard necessary for the issuance of a preliminary injunction 
pursuant to LRC.P. 65 and because it has been brought for an improper purpose in violation of 
LRC.P. 1 L 
Plaintiff Boyd-Davis requests that the Court deny defondants' motions and impose 
sanctions upon defendants and defendants' counsel for bringing the motions in violation ofldaho 
Rule of Civil Procedure l l(a)(l). 
II. DEFENDANTS AND/OR DEFENDANTS' ATTOR.~EY SHOULD BE 
SANCTIONED FOR BRINGING THESE MOTIONS IN VIOLATION OF I.R.C.P. 
11, FOR THE PURPOSE OF HARASSING, INTIMIDATING AND 
SLANDERING PLAINTIFFS, AND FOR TUR.~ING A CIVIL MOTION INTO A 
SHAM CRIMINAL ARRAIGNMENT OF PLAINTIFFS 
Prior to addressing \Vhat could be considered substantive claims contained within 
defendants' motion, plaintiff Boyd-Davis will first address the absurdity of the motions brought 
by defendants Bakers and signed by defendants' counsel, D. Toby McLaughlin. 
As this plaintiff prepared to file her brief in opposition to defendants' motions, she was 
stuck by the fact that much of her research and response was devoted to defending herself of 
illegal acts of which she had been accused and, in some cases, already adjudged guilty by 
defendants and defendants' counsel. (See Affidavit of Terri Boyd-Davis~ 8 filed herewith/ The 
harassing nature of these motions is evident in that a prose litigant involved in a civil suit 
suddenly finds herself having to bring a defense to criminal charges within the confines of the 
civil suit. This should not be so. 
9 
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Plaintiff Boyd-Davis is a non-attorney with little understanding of criminal law but 
whose basic understanding of her rights as an ,~erican have led her to believe that when an 
American citizen is accused of a crime, she is "presumed innocent until proven guilty." (See 
Affidavit of Terri Boyd-Davis ~ 12 filed herewith). 
Plaintiff Boyd-Davis was astounded, offended and angered when she read defendants 
Bakers' slanderous Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction. (See Affidavit of Terri Boyd-Davis~ 7 filed herewith). Dispersed throughout this 
brief, defendants and/or defendants' attorney not only accuse Boyd-Davis of illegal acts, they 
have adjudged her guilty of illegal acts without the benefit of a plea or a trial. Boyd-Davis has 
not only never been convicted of the crime of which they have adjudged her guilty, she has never 
even been charged with the crime. (See Affidavit of Terri Boyd-Davis~ 9 filed herewith). 
Defendants and defendants' counsel additionally accuse and adjudge guilty Boyd-Davis' co-
plaintiffs of criminal acts. Boyd-Davis does not take lightly to someone attempting to deprive 
her of her rights as an American. She, additionally, does not take lightly to being publicly 
slandered. (See Affidavit of Terri Boyd-Davis ii 12 filed herewith). 
Contained ·within defendants' brief in support of their motions, defendants and/or 
defendants' counsel make the follovving slanderous m1d condemning statements: 
• "Plaintiffs Terry [sic] Boyd-Davis, Brian Davis and Jean Coleman are conspiring in the 
unauthorized practice oflaw." (Def.'s Mem. Supporting Mot. to Strike and Mot. for 
Preliminary Injunction at 4 ). 
• "In this instance, Plaintiff Terry [sic] Boyd-Davis has been filing a number of pleadings 
on behalf of multiple parties in violation of the rule [sic] prohibiting the unauthorized 
practice oflaw." (Id. at 7). 
• "In this instance, the Plaintiffs' continuing practice of law is illegal." (Id. at 9). 
• "PlaintiffBovd-Davis' illegal actions, if permitted to continue, will increase the costs of 
litigation and deny Defendants the ability to pursue the Plaintiffs separately as the pro se 
parties that they are." (Id. at 9). 
• ''The parties are actively participating in the unauthorized practice of law." (Id. at 11 ). 




The 14th Amendment of the Constitution of the United States of America provides as 
follows: 
All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. 
(emphasis added). 
Plaintiff Boyd-Davis, if accused of a crime, is entitled to due process. Idaho Criminal 
Jury Instruction 103 entitled ''Presumption of Innocence - Reasonable Doubt" instructs jurors on 
this point as follows: 
Under our law and system of justice, the defendant is presumed to be innocent. 
The presumption of innocence means two things. First, the state has the burden of 
proving the defendant guilty .... The defendant is never required to prove her 
innocence, nor does the defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. 
Defendants and defendants' counsel have deprived plaintiffs of due process in bringing 
their slanderous motion, which makes the hearing more like a sham arraignment than a civil 
motion hearing. 
It appears to Boyd-Davis that she is being punished by defendants and defendants' 
counsel for perhaps being savvy, perhaps being smarter than they think a prose opponent should 
be allowed to be, for winning properly brought motions, for building a strong case, and for 
standing up to their bullying. (See Affidavit of Terri Boyd-Davis ~ 13 filed here11'·ith). 
This is not the first time Boyd-Davis has been harassed by defendants' counsel, D. Toby 
McLaughlin. At various times throughout this litigation, Mr. McLaughlin has treated his pro se 
opponent with contempt. He has repeatedly ignored requests made by Boyd-Davis, and he has 
belittled and insulted her. For example, on multiple occasions he has referred to plaintiffs' 
claims as "meritless," and to plaintiffs' motions as '"senseless'' (motions that were ultimately 
granted by this Court). He has told Boyd-Davis that plaintiffs' "claims have absolutely no legal 
or evidentiary basis" and has made condescending statements to her such as, "You may believe 
that all you do is patently reasonable but I don't see it that way. You keep pointing to Tim Baker 
saying he will run up the bill. However he is not the one filing senseless motions .... Unlike you 
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this is not my only case.'' Boyd-Davis has done her best to keep a stiff upper lip and move 
forward with her case. This time, however, Boyd-Davis cannot overlook the blatantly improper 
and overreaching actions of defendants' counsel. (See Affidavit of Terri Boyd-Davis fl 15 filed 
herewith). 
Defendants and defendants' counsel's motion is so out ofline, so harassing, so 
intimidating, so offensive that defendants must be punished to deter such future conduct. This 
Court had previously granted plaintiffs' motion to amend their complaint to add a claim for 
punitive damages. The Court found that plaintiffs had established a reasonable likelihood of 
proving facts at trial sufficient to support an award of punitive damages due to defendants 
Bakers' apparent bad act committed with a bad state of mind. It now appears as if defendants' 
counsel is taking on the bullying persona of his clients rather than upholding the respect 
deserving of his profession. 
1. Defendants' motion is brought in violation oflR.CP. 11 (a)(]). 
warranting an award of sanctions. 
Defenda...'lts' motion itself is brought in violation of Rule ll(a)(l) which states in 
pertinent part: 
The signature of an attorney or party constitutes a certificate that the attorney or 
party has read the pleading, motion or other paper; that to the best of the signer's 
knowledge, information, and belief after reasonable inquiry it is well grounded in 
fact and is warranted by existing law or a good faith argument for the extension, 
modification, or reversal of existing law, and that it is not interposed for any 
improper purpose, such as to harass or to cause unnecessary delay or needless 
increase in the cost of litigation. ... If a pleading, motion or other paper is signed 
in violation of this rule, the court, upon motion or upon its own initiative, shall 
impose upon the person who signed it, a represented party, or both, an 
appropriate sanction, which may include an order to pay to the other party or 
parties the amount of the reasonable expenses incurred because of the filing of the 
pleading, motion, or other paper, including a reasonable attorney's fee. 
(emphasis added). 
Defendants' motion was brought for an improper purpose. First, it was brought to harass 
and intimidate plaintiffs. Second, in that it requests that the Court stay all proceedings "pending 
the investigation," it would cause an unnecessarv delav in the resolution of this dispute. Thirdly, 
it is not warranted bv existing law. Defendants request the Court strike plaintiffs' documents 
even though Rule 11 provides a cure for unsigned documents so that they need not be stricken 
and so that the case can be tried on its merits. 
059 
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Defendants' counsel, as the person who signed these motions and defendants Bakers who 
brought the motion, should be sanctioned under I.R.C.P. 11. The Idaho Supreme Court case of 
Riggins v. Smith, 126 Idaho 1017, 1021, 895 P.2d 1210, 1214 (Idaho 1995) provides that: 
Wilen determining whether Rule 11 sanctions should be imposed, the trial court 
must only consider the attorney's conduct in the filing of pleadings, motions or 
other papers. See I.R.C.P. 1 l(a)(l) ("If a pleading, motion or other paper is signed 
in violation ofthis rule, the court ... shall impose upon the person who signed it ... 
an appropriate sanction[.]") ... In light of an attorney's conduct in filing a 
pleading, the district court must determine whether the attorney exercised 
reasonableness under the circumstances and made a proper investigation upon 
reasonable inquiry into the facts and legal theories before signing and filing the 
document. 
(emphasis added). 
Obviously, defendants' counsel did not exercise reasonableness nor did he make a 
reasonable inquiry into the facts and legal theories before he signed and filed the motions. If he 
had, he would not have made a determination that plaintiffs were guilty of crimes they had never 
been accused of or for which they have never been provided due process. Defendants' counsel's 
apparent frustration over his prose opponents' victories and ability to bring a strong case has 
caused him to react inappropriately towards his opponents, treating them with disdain. These 
motions, however, have crossed the line of what can be considered reasonable and his actions 
must be punished. The motions are harassing and intimidating and, therefore, have been brought 
for an improper purpose under I.RC.P. 11, warranting sanctions. 
III. ARGUMENT IN OPPOSITION TO DEFENDANTS' MOTION TO STRIKE 
A. Defendants' motion to strike must be denied because it applies the wrong 
standard concerning unsigned documents pursuant to I.R.C.P. 11. 
1. Idaho Rule of Civil Procedure 11 is not intended to be a stumbling block 
to the pursuit offustice and thereby. provides a cure to prevent striking 
unsigned documents so that cases can be heard on their merits. 
Idaho Rule of Civil Procedure 11 ( a)(l) provides that ••every pleading, motion, and other 
paper" shall be signed by "at least one licensed attorney" or "a party who is not represented by 
an attorney." In the event that a document is not signed, Rule 11 provides a cure as follows: "If 
a pleading, motion or other paper is not signed, it shall be stricken unless it is signed promptly 
after the omission is called to the attention of the pleader or movant." (emphasis added). 
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The rule does not require that a pleading, motion or other paper that is not signed be 
automatically and instantaneously stricken. As the Idaho Supreme Court explained in the case of 
Blackv. Ameritel Inns. Inc., 139 Idaho 511, 514, 81P.3d416, 419 (2003), "[a] cure is provided 
so that cases can be heard on their merits because Rule 11 is not intended to be a stumbling block 
to the pursuit of justice." The Black Court confirmed that, "[t]he law is clear that the pleading 
shall not be stricken unless the pleader fails to sign it promptly after being alerted to the defect." 
Id 
In addressing the question of what would be considered "the length of time for a prompt 
cure" the Black court reviewed the findings of other cases and concluded that "an amendment in 
30 days seems to be prompt, while 35 days seems not to be prompt." Id at 515. 
In the United States Court of Appeals, Fifth Circuit case of Covington v. Cole, 528 F.2d 
1365, 1369 n.7 (5th Cir. 1976), the Court stated that: 
In situations in which a party is not represented by an attorney, the Rule 11 
signature requirement seems designed mainly to assure the court that the named 
party is actually in assent to the filing of an action on his behalf [citations 
omitted]. \\'hen a court is othenvise assured that the pai'"t:y endorses the pleading, 
even a complete failure to sign has been termed a mere 'technical defect.' 
[citations omitted]. 
In this case, all three plaintiffs have signed their pleadings1. At the time plaintiffs filed 
their First Amended Complaint, it was signed by only one of the plaintiffs, but at a hearing held 
in this Court on May 20, 2010, this Court brought the omission of the other plaintiffs' signature 
to the plaintiffs' attention, and the plaintiffs at that time all promptly signed the complaint. (See 
Affidavit of Terri Boyd-Davis ~ 4 filed herewith). Prior to filing their Second Amended 
Complaint, all three plaintiffs signed the complaint. All three plaintiffs have, likewise, signed 
their answers to counterclaims filed by both defendants Bakers and defendants Gilbertsons. 
Some of the notices and motions filed with the Court have not been signed by all three 
plaintiffs. This plaintiff was not aware that all plaintiffs' signatures were required on these 
documents. This plaintiff is still of the opinion that it is not necessary for all plaintiffs to sign 
documents such as notices of service or notices of motions. This plaintiff is also of the opinion 
that it is not necessary that all plaintiffs sign correspondence or other documents that do not 
require filing with the Court. (See Affidavit of Terri Boyd-Davis ~ 5 filed herewith). 
1 Plaintiff distinguishes between which documents qualify as pleadings and which documents qualify as motions as 
provided by Idaho Rule of Civil Procedure 7. Documents which qualify as pleadings include complaints, answers, 
replies to counterclaims, answers to cross-claims, third-party complaints, and third-party answers. 
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If plaintiffs have failed to sign any documents requiring their signature, those documents 
should be so identified and plaintiffs should be allowed to cure them within a 30-day period as 
supported by Rule 11 and case law. 
B. Defendants' Motion to Strike has been brought frivolously because, even if 
granted, it would change nothing as far as claims brought bv plaintiffs in this 
suit. 
In paragraph 3(b) of defendants' motion, defendants claim that "Plaintiffs Brian Davis 
and Jean Coleman have not signed a large number of pleadings filed with the court in this 
matter." In reality, plaintiffs have only filed five "pleadings" with the court - their original 
complaint, their First Amended Complaint, their Second Amended Complaint, their Answer to 
Bakers' Counterclaim, and their Answer to Gilbertsons' Counterclaim. The original complaint 
was filed prior to the time any of the defendants filed an answer to it. The first and second 
amended complaints, as well as both answers, have all been signed by all three plaintiffs. 
Defendants' failure to properly identify documents they claim need to be signed by all 
plaintiffs causes confusion. They state that they "don't desire to re-litigate issues already 
settled" but then identify three '"recent filings·' that "should be stricken for failure by the 
Plaintiffs to comply with the rules of civil procedure." 
The first document they claim should be stricken as it relates to Brian Davis and Jean 
Coleman" is "Plaintiffs' Third Amended Complaint.'. However. plaintiffs have not filed a third 
amended complaint. It appears that defendants meant to identify plaintiffs' Second Amended 
Complaint to Quiet Title, for Damages for Timber Trespass and Common Law Trespass, for 
Injunctive Relief, Including Claim for Punitive Damages because they claim that the reason why 
this complaint should be stricken is because Brian Davis and Jean Coleman did not sign the 
underlying motion for leave to amend the pleadings to include punitive damages. However, as 
discussed above, Rule 11 provides a cure for documents that have not been signed, and '"the 
signature requirement seems designed mainly to assure the court that the named party is actually 
in assent to the filing of an action on his behalf." Obviously, plaintiffs Brian Davis and Jean 
Coleman assented to the filing of the motion to amend the complaint to add the claim for 
punitive damages, as is evidenced by their signing of the Second Amended Complaint which 
adds the punitive damages claim. Thus, this should not be stricken. Rather, if the court 
determines it necessary that plaintiffs sign the underlying motion, plaintiffs Brian Davis and Jean 
Coleman should be given the opportunity to cure the defect. 
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The second "filing" that defendants ask this Court to strike "as it relates to Jean Coleman 
and Brian Davis" is an expert witness disclosure that they claim "Plaintiff Terry [sic] Boyd-
Davis ... filed ... dated December 28, 2010." Actually, an expert witness disclosure has not 
been filed with the court by plaintiffs. The expert witness disclosure is a discovery document 
that does not need to be filed with the Court. Pursuant to the requirement of the Court's Pretrial 
Order, plaintiff Terri Boyd-Davis served defendants with Plaintiffs' Expert Witness Disclosure 
90 days prior to trial and filed a Notice of Compliance with the court that same day indicating 
she had done so. The Expert Witness Disclosure consisted of '"at least the information required 
to be disclosed pursuant to I.R.C.P. 26(b)(4)(A)(i)" pursuant to the requirement of the Court's 
Pretrial Order. Defendants request that the expert witness disclosure be "'stricken as it relates to 
Jean Coleman and Brian Davis." (See Affidavit of Terri Boyd-Davis ii 6 filed herewith). 
The third ''filing" that defendants seek to have stricken is "Plaintiffs' Motion and Brief 
for Leave of Court to File Amended Complaint" which defendants claim would amend plaintiffs' 
complaint a "fourth" time. Actually, it would amend plaintiffs' complaint a third time. 
Defendants request that because "Plaintiffs Brian Davis &'1.d Jean Coleman have not signed a,11y 
motions to amend the complaint a fourth time," that it should be stricken as it relates to those 
plaintiffs. This motion has not yet been heard by the Court and if all plaintiffs' signatures are 
required, they should be given an opportunity to cure the document as provided by Rule 11. 
It is unclear what impact, if any, striking these documents as they "relate" to two of the 
plaintiffs would have on this case in any event If only plaintiff Terri Boyd-Davis could make a 
claim for punitive damages against the defendants Bakers that would not change the fact that 
punitive damages could be sought. If the experts disclosed were only the experts of plaintiff 
Terri Boyd-Davis, they would nonetheless still be designated expert witnesses who could 
provide testimony in this case. If the motion to amend the complaint to add a new claim is 
granted by this Court as it pertains only to plaintiff Terri Boyd-Davis, that claim could and surely 
would still be claimed and argued at trial. It appears these requests, if granted, would change 
nothing and, thus, this motion has been frivolously brought. 
C. Defendants' misplaced allegations of criminal acts by Plaintiff Terri Boyd-
Davis do not warrant an award of sanctions under I.R.C.P. 11. 
Defendants claim that Plaintiff Terri Boyd-Davis was "clearly filing and writing 
pleadings acting as an attorney - an improper purpose." Defendants claim that Boyd-Davis' 
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"repeated and consistent violations of Idaho law and the Idaho Rules of Civil Procedure merit 
sanctions against [her] for signing pleadings on behalf of all the Plaintiffs." 
1. Plaintiffs have a right to represent themselves and their property interests 
in a pro se capacity. 
The Idaho Supreme Court stated in Indian Springs LLC v. Indian Springs Land Inv., LLC, 
147 Idaho 737, 740, 215 P.3d 457, 465 (2009) that "we allow individuals to represent their 
property interests in a pro se capacity." The Court additionally stated that "a non-attorney may 
appear prose on his o\Vn behalf." Id. 
In the instant case, the three plaintiffs, Terri Boyd-Davis, Brian Davis, and Jean Coleman 
all represent themselves individually in a prose capacity. They are co-plaintiffs and joint 
property O\Vners, related by blood and marriage. They share a common goal and are united in 
purpose in this case they brought to protect their joint property interests. (See Affidavit of Terri 
Boyd-Davis ~ 2 filed herewith). 
Defendants allege in their motion that "[f]or the last eight months, Mrs. Boyd-Davis has 
been acting as an attorney" for her co-plaintiffs. As a basis for this allegation, defendants claim 
that Plaintiff Boyd-Davis' signature to various correspondence, notices and motions filed with 
the court, and miscellaneous other documents relating to the case in which Plaintiff Bovd-Davis 
is a party ''clearly show[s] that Mrs. Boyd-Davis is acting as the Plaintiffs' counsel." Defendants 
allege that "Plaintiffs Terry [sic] Boyd-Davis, Brian Davis and Jean Coleman are conspiring in 
the unauthorized practice oflaw." Defendants are accusing plaintiffs of criminal acts! 
Although defendants claim that Boyd-Davis has been acting as her co-plaintiffs' attorney 
for the past eight months, this is the first time defendants have raised this issue with plaintiffs or 
the Court. Plaintiff Boyd-Davis has never represented to defendants, their counsel, or the Court 
that she is an attorney or the attorney for her co-plaintiffs. In fact, she has represented to the 
Court and opposing counsel that she is not an attorney. Additionally, Boyd-Davis' co-plaintiffs, 
her husband and her aunt, are well aware that she is not an attorney. She has told them and they 
are aware that she cannot give them legal advice. As a paralegal by profession, Boyd-Davis 
finds that she often needs to inform people that she is not an attorney and cannot provide them 
with legal advice. She tells this to clients of the firm that employs her, she tells this to friends or 
anyone who discusses legal issues with her. She regularly refers people in need of legal advice 
to consult with an attorney. (See Affidavit of Terri Boyd-Davis ii 10 filed herewith). 
10 
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Defendants' sudden attempt to raise this issue - something they claim has been ongoing 
for eight months - with the Court this close to trial can only be seen as a desperate ploy to divert 
the Court's attention from the merits of the case at hand. It is nothing more than a means of 
harassment and intimidation of defendants' disadvantaged prose opponents. 
In support of their motion and their allegation that Plaintiff Boyd-Davis is unlawfully 
acting as attorney for her husband and co-plaintiff Brian Davis, defendants cite to the Idaho 
Supreme Court case of Citibank (South Dakota), NA. v. Carroll, 148 Idaho 254, 220 P .3d 1073 
(Idaho 2009). What defendants fail to acknowledge, however, is that in this case, although the 
Court found that the Defendant/ Appellanf s non-attorney husband had "engaged in the 
unauthorized practice oflaw in this matter, over [the Plaintiffs] repeated objections and with the 
approval of the district court judge," the non-attorney husband in the Citibank case was not a 
party to the action. This is not the case here. In our case, the accused is a party. She is a 
plaintiff with every right to represent herself in pro se. That the parties are unified in purpose, 
work as a team, and attempt to avoid duplicating the efforts of their co-plaintiffs does not result 
in a "clear" showing that one of the plaintiffs acts as the attorney for the other plaintiffs. 
2. All plaintiffs assented to and endorsed the filing of plaintiffs' documents in 
this case and all documents tiled bv plaintiffs have been brought for a 
proper purpose and. thus. an award of sanctions is improper. 
Boyd-Davis' co-plaintiffs assented to and endorsed the filing of the documents in this 
case. As discussed in paragraph III(A)(l) above, in such a case, when a party is not represented 
by an attorney, the Rule 11 signature requirement seems designed mainlv to assure the court that 
the named partv is actually in assent to the filin!l of an action on his behalf and when a court is 
otherwise assured that the party endorses the pleading, even a complete failure to sign has been 
termed a mere "technical defect." Covington at 1369 n. 7 
Although Rule 11 provides for the imposition of an appropriate sanction "[i]f a pleading, 
motion or other paper is signed in violation ohhis rule," the inadvertent failure to sign is a 
"technical defect" rather than a "violation." The Idaho Court of Appeals case of Kent v. Pence, 
116 Idaho 22, 773 P.2d 290 (1989), explains what constitutes a violation warranting an award of 
sanctions under Rule 11. It states: 
This rule authorizes sanctions (including attorney fees) for pleadings which are 
not "well grounded in fact," which are not "warranted by existing law or a good 
faith argument for the extension, modification or reversal of existing law," or 
which are "interposed for any improper purpose, such as to harass or cause 
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unnecessary delay or needless increase in the cost oflitigation.'' In our view, 
Rule 1 l(a)(l) is not a broad compensatory law. It is a court management tool. 
The power to impose sanctions under this rule is exercised narrowly, focusing on 
discrete pleading abuses or other types of litigative misconduct \\Tjthin the overall 
course of a lawsuit. 
Defendants' request that the Court award sanctions against Terry [sic] Boyd-Davis "'as 
punishment for signing pleadings for an improper purpose" is, therefore, misplaced. All of the 
pleadings and motions filed by plaintiffs in this case are well grounded in fact, are warranted by 
existing law, and are not interposed for any improper purpose. In fact, plaintiffs have brought a 
total of six motions which have been beard by this Court. The Court has granted every one of 
these motions except for plaintiffs' motion for summary judgment, confirming that these were 
properly brought motions. For the same reason, there is no justification for an award of 
defendants' attorney's fees incurred in bringing their harassing motions. 
D. Defendants' Motion to Strike is misplaced, disingenuous and brought for an 
improper purpose, warranting the award of sanctions against defendants 
and defendants' counsel. 
It is apparent that Defendants Bakers and their counsel brought their Motion to Strike for 
the sole purpose of harassing their prose opponents. They improperly attempt to tum a civil 
action to quiet title into a criminal action, essentially turning it into a simulated arraignment of 
plaintiffs, particularly plaintiff Terri Boyd-Davis. This is improper. As discussed in paragraph 
II above, it violates I.R.C.P. 11. Additionally, in bringing this motion, defendants' counsel has 
violated Idaho Rule of Professional Conduct 4.4. 
1. Defendants' counsel has violated Idaho Rule of Professional Conduct 4. 4 
by his threats to and participation in presenting criminal charges solely to 
gain advantage in a civil action. 
Defendants' counsel, D. Toby McLaughlin, as an Idaho licensed attorney, is prohibited 
under Rule 4.4(a)(3) and (4) of the Idaho Rules of Professional Conduct entitled "Respect for 
Rights of Third Persons" from threatening, presenting or participating in presenting criminal 
charges solely to obtain advantage in a civil matter. Tue Rule states that "In representing a 
client, a lawyer shall not ... present or participate in presenting criminal charges solely to obtain 
advantage in a civil matter," nor shall he "threaten to present criminal charges in order to obtain 
advantage in a civil matter." In the "Commentary" section wherein this rule is expounded upon, 
it states, "Paragraph (a) ... maintains Idaho's more traditional view, abandoned in most 
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jurisdictions, prohibiting the threat of or presentation of criminal charges solely to gain 
advantage in a civil matter." 
By requesting that this Court "refer this matter to the Idaho State Bar for investigation," 
defendants' counsel has violated the duties of his professional calling. In direct violation of Rule 
4.4 of the Idaho Rules of Professional Responsibility, he has both threatened to bring and 
participated in presenting criminal charges against Plaintiff Terri Boyd-Davis to gain advantage 
in a civil matter. He emphatically states that his pro se opponent is guilty of the crime of the 
"unlawful practice oflaw" governed by Idaho Code §3-420 although she has never been charged 
\Vith or convicted of this crime. Not only does he request that this Court sanction her and require 
her to pay his attorney's fees in bringing these motions, he threatens her with an offense that 
subjects an offender convicted thereunder to a fine of up to $500 and six months imprisonment. 
IV. ARGUMENT IN OPPOSITION TO DEFENDANTS' MOTION FOR 
PRELIMINARY INJUNCTION 
A. Defendants are not entitled to a preliminary injunction because there is no 
apparent immediate or irreparable injury. loss or damage to defendants and 
because the affidavit filed in support of defendants' motion for preliminary 
injunction is insufficient. 
Defendants request that this Court issue a preliminary injunction pursuant to l.RC.P. 
65( e )(2). Defendants have not provided sufficient grounds for issuance of a preliminary 
injunction under Rule 65, however, and, in fact, neither defendants' counterclaim or affidavit 
filed in support of the motion for preliminary injunction make it apparent that defendants are 
"entitled to the relief demanded, and such relief, or any part thereof, consists in restraining the 
commission or continuance of the acts complained of, either for a limited period or perpetually." 
I.RC.P. 65( e)(2) provides the "Grounds for preliminary injunction." It states: 
A preliminary injunction may be granted in the following cases: (2) When it 
appears by the complaint or affidavit that the commission or continuance of some 
act during the litigation would produce waste, or great or irreparable injury to the 
plaintiff. 
(emphasis added). 
Vlhile it is true that defendants make various allegations in their brief in support of their 
claims that they are suffering irreparable injury, none of these allegations are made by way of 
affidavit nor do they pray for ''affirmative relief upon any of the grounds mentioned" in their 
counterclaim as required by I.R.C.P. 65(e)(5). 
13 
0603 
Additionally, the allegations that defendants do make within the confines of their brief in 
support of their motion are unsubstantiated and they do not even provide one concrete example 
of their claimed "irreparable injur[ies]." They make the following unsupported claims: 1) That 
they have been "den[ied] the ability to defend against the claims of each of the Plaintiffs 
individually as would typically happen for three prose parties in an action;" 2) That plaintiffs' 
complained of acts have "arguably decreased the costs for the Plaintiffs allowing them to pursue 
litigation strategies that unfairly burden the Defendants in their defense;" and 3) That they "have 
incurred costs for the defense of disputes in this litigation which could be settled in a less 
litigious manner." 
These are inflated allegations. How is it that defendants have been denied the ability to 
defend against the claims of each of the Plaintiffs individually? The plaintiffs' claims are 
identical. It is the same lawsuit that happens to have three plaintiffs who are united in cause and 
purpose. This allegation makes no sense. If any1hing, it would seem that if defendants 
"defended against the claims of each of the Plaintiffs individually" that it would increase the 
costs and efforts of defendants needlessly. 
\Vhen defendants claim that plaintiffs' acts have "arguably decreased [plaintiffs'] costs 
allowing them to pursue litigation strategies that unfairly burden the Defendants in their defense" 
they do not give one example of how this has allegedly occurred. And, in any event, plaintiffs 
are aware of no rule book that requires that defendants and plaintiffs incur equivalent costs in a 
lawsuit or that one party should not be allowed to be strategic in pursuit or defense of their case. 
What Boyd-Davis finds particularly astounding is defendants' allegation that as a result 
of plaintiffs' acts that they "have incurred costs for the defense of disputes in this litigation 
which could be settled in a less litigious manner." Not only do defendants fail to point to one 
example of disputes that "could be settled in a less litigious manner;' this plaintiff alleges that it 
is a direct result of the bad acts of defendants that caused this dispute to develop into a lawsuit in 
the first place. Defendants have been aggressive and unyielding not only throughout this lawsuit, 
but for nearly two years prior to when the lawsuit was filed. It was, in fact, defendants' bad acts 
in erecting the fence that gave plaintiffs no option but to file suit. 
Defendants even complain that "plaintiffs have been granted a number of motions against 
the Defendants" as if this is somehow wrong. It is this plaintiffs contention that plaintiffs have 
been granted a number of motions because the motions were justified. 
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Even if defendants' motion for preliminary injunction was brought with a proper affidavit 
and even if defendants were suffering "irreparable injury," which it is apparent they are not, this 
plaintiff finds the eight ways in which they request this Court enjoin them ludicrous, and even 
unconstitutional. 
Defendants' Request No. 1: First, defendants request that the Court enjoin Plaintiff Terri 
Boyd-Davis from practicing law. It seems unnecessary that the Court should have to prohibit 
Boyd-Davis from something that is already prohibited by Idaho Code. \Vhy stop there? Why 
not ask the Court to prohibit Boyd-Davis from committing murder or from robbing banks? 
Defendants' Request No. 2: Next, defendants requests that this Court require "Plaintiffs, 
each of them, [to] draft and file unique motions and pleadings." Defendants provide no basis in 
rule or law to support this demand. Defendants' request would place an undue burden on 
plaintiffs. It would require plaintiffs to duplicate each other's efforts when doing so would serve 
no useful purpose. Plaintiffs are locked arm-in-arm with a united purpose in defending their 
property. While each plaintiff represents himseWherself as pro se litigants, their case is the 
same. Coleman's case is Davis' case, Davis' case is Boyd-Davis' case. There is no distinction. 
Surely, such duplication of efforts would have the additional result of increasing defendants' 
costs as well. 
Defendants' Request No. 3: Defendants' third request is that "Plaintiffs, each of them, 
must sign all future motions, pleadings and filings." In that it now seems apparent to this 
plaintiff from her review of Rule 11 that this would be proper in the case where a court-filed 
document is brought by all three parties as a unit, an order requiring that plaintiffs "must sign all 
future motions, pleadings and filings" would seems improper in that an individual plaintiff could 
choose to bring a motion or other filing on his or her own. 
Defendants' Request No. 4: Defendants' fourth request is essentially a request that 
the Court make an order that would deprive plaintiffs of their First Amendment right of 
free speech. Defendants request that "Plaintiffs Brian Davis and Jean Coleman" be "prohibited 
from consulting with Terry [sic] Boyd-Davis for legal advice or strategy." As discussed 
previously, Idaho law already prohibits the unauthorized practice of law so issuing an order 
prohibiting acts that are already illegal is nonsensical. This request is absurd, though. It is a 
request that the Court limit plaintiffs' speech, even speech between a husband and wife. 
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Defendants don't define what constitutes "consulting," "legal advice," or "strategy," which 
would make such an order ambiguous and burdensome on plaintiffs and, worse, unconstitutional. 
Defendants' Request No. 5: Next, defendants request that "Plaintiff Jean Coleman must 
establish a separate mailing address for the service of future pleadings." \Vhile plaintiffs 
collectively have utilized one address for the service of pleadings, defendants could have simply 
made this request to plaintiffs and plaintiffs would likely have agreed to such request without the 
necessity of bringing a motion before the court. Defendants have never been prevented from 
mailing documents directly to plaintiff Coleman's home address. They have her address and 
have previously mailed correspondence to her there. 
Defendants' Request No. 6: Defendants' sixth request that the "Court refer this matter to 
the Idaho State Bar for investigation" is made in violation of Idaho Rules of Professional 
Conduct 4.4. Defendants request this Court so refer this matter "as the Supreme Court did in 
TYhite v. Idaho Forest Industries, 98 Idaho 784, 788, 572 P.2d 887, 891 (1977)." \Vhat 
defendants fail to recognize is that the statute under which the Supreme Court referred the TVhite 
matter does not authorize the District Court to make a similar referral. LC. § 3-418 authorizes 
only "[t]he governor, Supreme Court, or the legislature of the state ofidaho [to] request of the 
[Board of Commissioners of the Idaho State Board] an investigation ... " (emphasis added). 
Defendants' Request No. 7: Because the District Court is not authorized to refer the 
matter to the Idaho State Bar under LC. § 3-418 as requested by defendants, there would be no 
need to stay these proceedings pending such investigation as next requested by defendants. 
Additionally, there is no need to further delay these proceedings. 
Defendants' Request No. 8: Defendants' eighth and fmal request that the Court make an 
order that would allow either a party by motion or the court on its own initiative to bring a 
contempt action for a violation of "this order" simply reiterates the remedy for contempt already 
provided under I.R.C.P. 75 and is, therefore, unnecessary. 
Defendants' motion for preliminary injunction must be denied because a proper affidavit 
in support has not been provided, defendants have not shO\vn that they have or will suffer 
"irreparable injury," and because they seek to enjoin plaintiffs from unnecessary and unfounded 
acts which, in at least one case, violate their constitutional rights. 
In that this motion has been brought for an improper purpose under I.R.C.P. 11, 




For the foregoing reasons, plaintiff Terri Boyd-Davis respectfully requests: 
1. That the Court deny Defendants' motion to strike; 
2. That the Court deny Defendants' motion for preliminary injunction; 
3. That the Court deny defendants' request for sanctions and attorneys' fees; 
4. That to the extent that the signature of plaintiffs are required on any 
documents that the Court identify such documents and provide a timeframe in 
which plaintiffs may cure such defects; and 
5. That the Court order defendants and defendants' counsel to pay an appropriate 
sanction for bringing these motions for an improper purpose. 
Respectfully submitted, 
DATED this day of February 201 L 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing PLAINTIFF TERRI BOYD-DAVIS' 
OPPOSITION TO DEFENDANTS' MOTION TO STRIKE Ac~D MOTION FOR 
PRELIMINARY INJUNCTION was served on the following in the manner indicated on this 
day of F~1~rir'-·\/ , 2011. 
--+--"'""--- 0 
D. Toby McLaughlin [ ] U.S. Mail, Postage Prepaid 
Berg & McLaughlin, Chdt. [ ] Hand Delivered 
414 Church Street, Ste 203 [ ] Overnight Mail 
Sandpoint, ID 83864 1'): Facsimile: 208-263-7557 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol j 
Baker; Nellie and James Gilbertson 
Jean Coleman [ ] U.S. Mail, Postage Prepaid 
2901 N. Fifth St. ~ Hand Delivered 
Coeur d'Alene, ID 83814 [ ] Overnight Mail I 
[ ] Facsimile: 208-263-7557 I 
Brian Davis [ ] U.S. Mail, Postage Prepaid 
I 12738 N. Strahom Rd. Hand Delivered 
I I Hayden, ID 83835 [ ] Overnight Mail 
[ ] Facsimile: 208-263-7557 
I I I 
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Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiff In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF B01'1NER 










STATE OF IDAHO ) 
) SS. 
County of Kootenai ) 
Case No: CV2010-0703 
AFFIDAVIT OF TERRI BOYD-
DA VIS IN SUPPORT OF 
PLAINTIFF TERRI BOYD-DA VIS' 
OPPOSITION TO DEFENDANTS' 
MOTION TO STRIKE AND 
MOTION FOR PRELIMINARY 
INJUNCTION AND IN SUPPORT 
OF PLAINTIFFS' MOTION TO 
A1\1END COMPLAINT 
I, Terri Boyd-Davis, swear under oath that: 
1. I am one of the Plaintiffs in this action. I submit this affidavit in support 
of my Opposition to Defendants' Motion to Strike and Motion for Preliminary Injunction. 
I am over the age of 18, have personal knowledge of the facts contained herein, and am 
competent to testify to these facts. 
2. My co-plaintiffs, Brian Davis and Jean Coleman, represent themselves 
individually in a pro se capacity in this matter, as I do. My co-plaintiffs and I jointly own 
the real property which is the subject ofthis lawsuit. My co-plaintiffs and I are related by 
blood and marriage. We share a common goal and are united in purpose in this case that 
we brought to protect our joint property interests. Though we are each self-represented, 
we work as a team and attempt to avoid duplicating the efforts of each other. No 
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documents have been filed in this case that I am aware of that were not endorsed by all 
plaintiffs. 
3. Defendants possess the home address of my co-plaintiff, Jean Coleman, as 
is evidenced from a copy of a letter sent to her by defendants' counsel, Toby McLaughlin 
dated June 4, 2010. Ms. Coleman provided me with a copy of this letter. A true and 
correct copy of this letter is attached hereto as Exhibit 1. 
4. Defendants allege in their motion to strike that plaintiffs have not signed a 
number of documents. They appear to be confused as to which documents have been 
signed by all plaintiffs and which documents necessitate the signature of all plaintiffs. 
They claim that the First Amended Complaint filed by plaintiffs has not been signed by 
all plaintiffs. The truth is the Court brought to plaintiffs' attention that some of the 
plaintiffs' signatures were missing from the First Amended Complaint at the time a 
hearing was held by this Court in this matter on or about May 20, 2010. At the time, all 
plaintiffs signed the Court's copy of the First Amended Complaint, which I personally 
witnessed. 
5. I have not been aware that it is necessary that all documents, such as 
notices and motions filed require the signature of all plaintiffs on these documents. I do 
not believe it is necessary for all plaintiffs to sign all documents that are filed with the 
Court or other documents such as correspondence or other documents that do not require 
filing with the Court. There may be some documents that do require the signature of all 
plaintiffs on which signatures may have been omitted and I would like to have these 
omissions brought to my attention so that they can be cured. 
6. Pursuant to the requirement of this Court's Pretrial Order, I served 
defendants with Plaintiffs' Expert Witness Disclosure 90 days prior to trial. I also filed a 
Notice of Compliance \\1th the court that same day indicating I had done so. The Expert 
Witness Disclosure that I served on defendants consisted of "at least the information 
required to be disclosed pursuant to LR.C.P. 26(b)(4)(A)(i)" pursuant to the requirement 
of the Court's Pretrial Order. 
7. This is the first time I am aware of that defendants have raised the issue of 
unsigned documents with plaintiffs or the Court. Defendants have taken the issue of 
unsigned documents to an extreme position, and I am appalled and offended by the 
contents of defendants' motion to strike and motion for preliminary injunction. 
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8. As I prepared to file my brief in opposition to defendants' motions, I was 
stuck by the fact that much of my research and response was devoted to defending myself 
of illegal acts of which I had been accused and, in some cases, already adjudged guilty by 
defendants and defendants' counsel. 
9. Defendants' motions contain slanderous determinations about me. They 
claim that I have violated the law, that I am a criminal. They call my actions "illegal." 
They claim that I am engaging in the unauthorized practice of law and that my co-
plaintiffs and I are "conspiring" in the unauthorized practice of law. I have never been 
charged vvith this crime. I have never been convicted of this crime. They make these 
proclamations in a public forum. 
10. I have never represented to defendants, their counsel, or the Court that I 
am an attorney or that I am the attorney for my co-plaintiffs. In fact, I have represented 
to the Court and opposing counsel that I am not an attorney. My husband and my aunt 
(my co-plaintiffs) are well aware of the fact that I am not an attorney. I have told them 
that I cannot give them legal advice because I am not an attorney. I am a paralegal by 
profession and I find that I often need to inform people that I am not an attorney and that 
I cannot provide them with legal advice. I find myself reciting this continuously to 
people as a result of my profession. I tell clients of the firm that employs me this and I 
tell this to others who may be discussing a legal issue with me. I regularly refer people in 
need of legal advice to consult \\ith an attorney. 
1 L In my communications with defendants' counsel, I have not represented to 
him that I am acting as the attorney for my co-plaintiffs as my communications verify. 
Attached hereto as Exhibits 2 and 3 are true and correct copies of some communications 
between defendants' counsel and me that support this. 
12. I am not an attorney and my understanding of criminal law is very limited 
but I do possess a basic understanding of my rights as an American and I understand that 
when an American citizen is accused of a crime, they are "presumed innocent until 
proven guilty." I do not take lightly to someone attempting to deprive me of my rights as 
an American, nor do I take lightly to being publicly slandered. It seems to me as if 
defendants Timothy and Carol Baker and/or their counsel, D. Toby McLaughlin, are 
attempting to deprive of my right to due process guaranteed to me by the Fourteenth 
Amendment. 
Affidavit of Terri Boyd-Davis 3 
13. It seems to me that defendants' motion is an attempt to punish me for 
perhaps being savvy, perhaps being smarter than they think a prose opponent should be 
allowed to be, for winning properly brought motions, for building a strong case, and for 
standing up to their bullying. I find this insulting and offensive. 
14. This is not the first time I have been harassed by Mr. McLaughlin. At 
various times throughout this litigation, he has treated me with contempt. He has 
repeatedly ignored requests made by me, such as that his client, Tim Baker, return 
property of ours that he admitted in court that he had removed from our property. 
Attached hereto as Exhibits 4 and 5 are true and correct copies letter verifying that he 
ignores my reasonable requests and provides me with no response whatsoever. 
15. Mr. McLaughlin has belittled and insulted me. He speaks down to me, on 
multiple occasions referring to mine and my co-plaintiffs' claims as "meritless," and has 
referred to motions I have filed with this Court as "senseless" although these very 
motions were subsequently granted by this Court. He has told me that our "claims have 
absolutely no legal or evidentiary basis." He has made condescending statements to me 
such as, "You may believe that all you do is patently reasonable but I don't see it that 
way. You keep pointing to Tim Baker saying he will run up the bilL However he is not 
the one filing senseless motions." He has said to me, "Unlike you this is not my only 
case." True and correct copies of email communications evidencing these 
communications are attached hereto as Exhibits 6, 7, 8, and 9. I have done my best to 
rise above this childish and offensive behavior but feel that the time has come to shed 
light on the actions of defendants' counsel because I feel he has now overstepped his 
boundaries and I cannot overlook his blatantly improper actions. 
16. Defendants' counsel has been aware since at least January 3, 2011 that I 
planned to request to amend our complaint. He verified that he had reviewed our expert's 
report substantiating the amendment and that he was having defendants' expert review 
plaintiffs' expert's report as early as January 3, 201 L A true and correct copy of email 
communications verifying these facts is attached hereto as Exhibit 10. Mr. McLaughlin 
took the deposition of our expert on January 27, 2011, one day before he filed his 
motions. He questioned our expert extensively on our claims of adverse possession based 
on written claim of title. 
Affidavit of Terri Boyd-Davis Ot>12 4 
17. Defendants' counsel did not serve or file the affidavit in support of their 
motion for preliminary injunction until February 4, 2011 and then did so only at my 
prompting. A true and correct copy of an email communication verifying this fact is 
attached hereto as Exhibit 11. 
18. Defendants' counsel has refused to make defendants available for their 
deposition in this matter until March 7, 2011, 21 days before trial, the last day to take 
depositions pursuant to the Court's Pretrial Order because his clients spend extensive 
amounts of time traveling outside the country. A true and correct copy of email 
communications verifying this fact is attached hereto as Exhibit 12. 
Sub · d and S 
this __ day of 
Residing at: 
My Commission 
Affidavit of Terri Boyd-Davis 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing AFFIDAVIT OF TERRI BOYD-
DA VIS IN SUPPORT OF PLAINTIFF TERRI BOYD-DA VIS' OPPOSITION TO 
DEFENDANTS' MOTION TO STRIKE AND MOTION FOR PRELIMINARY 
INJUNCTION AND IN SUPPORT OF PLAINTIFFS' MOTION TO AMEND 
C{ll\~PLAINT was served on the follO\ving in the manner indicated on this t0 day of 
~ '/ . 2011 p_t:~·/ V~Y\* jl ' ~ 
A 
~J 
D. Toby McLaughlin [ ] 
Berg & McLaughlin, Chdt. [ ] 
414 Church Street, Ste 203 [ ] 
Sandpoint, ID 83864 ~t 
I Phone: 208-263-4748 I 
Fax: 208-263-7557 I 
Attorney for Defendants Timothy and Carol 
I Baker; Nellie and James Gilbertson I 
I Jean Coleman [ [ ] 
2901 N. Fifth St. ltl 
Coeur d'Alene, ID 83814 
1
. [ ] 
[ ] 
Brian Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 


















June 4, 2010 
Jean Coleman 
2902 North Fifth Street 
Coeur d'Alene, ID 83 814 
BERG & MCLAUGHLIN, chat 
ATTORNEYS AT LAVV 
Re: TERR.I BOYD-DAVIS, et aL v. M_A_"R.Y PA..NDRPA, et aL 
Bonner County Case No. CV 2010 703 
Dear Jean: 
Our firm represents Tim Baker, Carol Baker and Nellie Gilbertson in the above 
referenced matter. I would like to take your deposition toward the end of this month. 
Please forward any dates and tin1es that you are not available be~en June 14, 2010 and 
July 15, 2010. IfI do not receive a response to my request by June.14, 2010, I v.Tj_ll 
choose a date for the deposition without your cooperation. 
Sincer~ 
~ 
/o y McLaughlin 
/. Attorney at Law 
/ 
708 Superior Street, Suite B • Sandpoint ID 83864 • (208) 263-4748 • Fax (208) 263-7557 
on the web: \VvVW.SA.1'.TDPOTh.1TLAW.COM • email: BlLL@SANDPOL'\'TLA.W.COM; TOBY@SA.1'.TDP0Th.1TLAW.COM 
Ot>15 
Hi, Toby: 
Terri Boyd-Davis <terri@macomberlaw.com> 
Boyd-Davis v. Pandrea: Deposition of Jean Coleman 
June 11, 2010 12:40:18 PM PDT 
toby@sandpointlaw.com 
Although I am sending this from my work, this email is from me personally. 
Jean received your letter regarding scheduling her deposition. §b~,,C:l§1<53dJ:na to respond.tct~Qu 
on her bet"\(:llf via eme\il§loce,she rarely use.~ errw1il. She wanted to make sure you know which 
<aafes she rs· avaliable before your deadline of June 14. 
She is NOT available the week of June 14 or the week of June 21. However, she is 
available on the following dates: June 29, 30, July 1, 2, 6-9 or 12-15. Please let her know as 
soon as possible when you would like to schedule her deposition so that her dates of availability 
do not change in the interim. Also, when you serve the Notice of Deposition, please be sure to 
serve all plaintiffs. 
Please confirm receipt of this emaiL 
Thank you, 
'Ierri <Boya-<Davis 
Terri Boyd-Davis <papaterri@mac.com> 
Re: Ltr for your review 
August 4, 2010 5:34:09 AM PDT 
Stephanie Allen <Stephanie@sandpointlaw.com>, Toby Mclaughlin 
<toby@sandpointlaw.com> 
Terri Boyd-Davis <terri@macomberlaw.com> 
Hi, Stephanie and Toby: 
Got the letter. I should have contacted you Monday to give you an update. As I promised, I spent a good portion of 
my weekend trying to finish up compiling docs, etc. to produce. ~cel\.e.J;~,.Bii~ . ggt,,,~,il}~""QMttQ1A,~t"th~Ja§t 
minute Friday afternoon and so he hasn't been around to si!mlnot:arg~Jlw resnonses. He will be back and able to 
~1gl1'b.efui.~"thr;'F'ri<lai:'th'oogfl.""'··~'"' "''"'""~>·~· ~~,,.,.,.~""""" ·""··,,,A··'·"·'""·"'·"·'"'~""""""~'··V· ·· ~·-· "'"'""';&,  •. ,,,~"·~.-""""''"'"''<,,,.,.,,,.,=~ ... 0 • .,, ••••.• .,,.~ .... ,~ ...... ,,.~~,, •••• ,.,. 
~--~<"~-~~~~ .;_<~.~~,_,,_,,.,.~~~·4f.-~¥~o/-I'~-U~.,..,.._,,* 
I am actually going to be heading up to Sandpoint on Friday so I think it would be easiest to just hand-deliver the 
responses to you. It's kind of bulk')' - there are quite a few CDs containing the docs, photos and some audio 
recordings. Please let me know what time your office closes on Friday. I should be able to be there between 4:00 
and 5:00. Would that work? 
Thanks, 
Terri 
On Aug 3, 2010, at 4:26 PM, Stephanie Allen wrote: 
Ms. Boyd-Davis, 
Attached hereto is a letter from Mr. Mclaughlin dated August 3, 2010 for your review. 
Feel free to call us if you have any questions or concerns. 
Stephanie G. Allen 
Paralegal 
Berg & Mclaughlin, Chtd. 
Attorneys at Law 
708 Superior Street, Ste B 
Sandpoint, ID 83864 
telephone: 208.263.4748 
fax : 208.263.7557 
The information contained in this email is confidential and may also 
contain privileged attorney-client information or work product. The 
information is intended only for the use of the individual or entity 
listed in the subject line. If you are not the intended recipient, 
you are hereby notified that any use, dissemination, distribution or 
copying of this communication is strictly prohibited. If you have 
received this email in error, please immediately notify us by reply 
email or telephone at (208) 263-4748, and delete/destroy the original 
message. Thank you. 




Terri Boyd-Davis <papaterri@mac.com> 
Boyd-Davis v. Pandrea: verified responses and log posts 
September 12, 2010 8:01 :30 AM PDT 
Toby Mclaughlin <toby@sandpointlaw.com> 
terri@macomberlaw.com, bfd2@prodigy.net 
Sometime ago (July 2 - see email below), I had requested that your clients sign their answers to interrogatories. We 
have still not received their signed and verified responses to their first response served on us. Both the Bakers and 
the Gilbertson have since served supplementary responses, which were signed and verified, but the first set from 
both the Bakers and Gilbertsons remain unsigned. Please provide us with a signed copy by September 17. If we do 
not receive them, we will bring a motion to compel. 
Also, I would appreciate it if you would advise your client, Tim Baker, that we want the posts (or logs) that he 
removed from the disputed property to be returned to the property. In his recently filed affidavit, he stated in 
paragraph 28 that he "removed the logs." Under oath on the stand at Friday's hearing, however, he stated that the 
logs were still on the disputed property. We cannot locate the posts on the disputed property. They are very large -
so if they are there, we cannot figure out why we cannot see them. These posts belong to us, and we will be 
moving them onto our property. John tore these out of the ground when he erected the fence and they had been 
lying next to the fence ever since until Tim Baker recently removed them. We expect to :fi.nd the posts in visible 
sight on the disputed property by September I 7. 
Thank you for your attention to this matter. 
Sincerely, 
Terri Boyd-Davis 
On Jul 2, 2010, at 5:12 PM, Terri Boyd-Davis wrote: 
;:_ , . : :_·. ' ~ - - -
, ,.'L 
' ... ':' > .... _ - -:: '• - ' ,... -- - -.. · ·-.: 
Terri Boyd-Davis 
06 0 
Via facsimile 208-263-7557 
D. Toby McLaughlin 
Berg & McLaughlin, Chdt. 
708 Superior St., Ste. B 
Sandpoint, ID 83864 
Terri Boyd-Davis 
12738 N. Strahom Road 
Hayden, ID 83835 
PH: (208) 659-5967 
FAX: (208) 664-9933 
Email: TerriBoydDavis@mac.com 
November 17, 2010 
RE: Boyd-Davis, et al. v. Pandrea, et al. 
Case No. CVl0-0703 
Request for documents from Tucker, Bro-w11 & Vermeer LLC 
Dear Toby: 
In reviewing my files this past weekend, I came across an email I had sent to you on October 18, 
2010 wherein I had requested that you provide me a copy of the documents you had obtained 
from Tucker, Brown & Vermeer LLC pursuant to your subpoena. ~4'~;!;!'il<il!;'~~~!li:,Ji,~01:,tA;;~~~<t~:l!:'.~~ 
resoo:nse from 
~0~~~~C~i>~S~~~'~R~~~~~·~~i3~~j 
Therefore, let me reiterate that I am requesting from you a copy of all of the documents you 
received from Tucker, Brown, Vermeer pursuant to your subpoena. This request is made 
pursuant to LR.C.P. 45(b)(2) which provides that "the party serving the subpoena shall provide 
to the requesting party copies of all documents obtained in response to the subpoena." 
Please provide me with copies of all the documents you received from Tucker, Bro-w11 & 
Vermeer bv December 8. 2010. Thank you. 
Very truly yours, 
w~ 1/1i Boyd-Davis 
et".'"'1r s 
0621 
July 30, 2010 
Jean Coleman 
Terry Boyd-Davis 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
BERG & McLAUGHLIN, chdt 
ATTORNEYS AT LAW 
Re: TERRI BOYD-DA VIS, et aL v. MARY P M1DREA, et aL 
Bonner County Case No. CV 2010- 703 
Dear Ms. Coleman, Ms. Boyd- Davis, and Mr. Davis: 
I am writing with respect to your claims against Nellie and James Gilbertson. As you 
know, you have voluntarily dismissed Mary Pandrea from this suit I am asking that you 
do the same for the Gilberstons. In my view, it is in your best interests to do so. 
The only difference between the claims you assert against Mary Pandrea and the 
Gilbertsons is your attempt to acquire a small portion of the Gilbertson's property, lying 
between your surveyed western boundary line and the "Dividing Gully," as you have 
identified as the swampy area lying to the West of your property. 
My review of Idaho case law fails to reveal any authority whatsoever supporting your 
contention that a swampy marsh can be used as the boundary line in a boundary by 
acquiescence claim. Rather, there must be some sort of man-made improvement, such as 
afence or ditch, from which it can be inferred that the parties had used as a boundary in 
lieu of actual knowledge of the surveyed boundary line. Moreover, you have not even 
included a map as to where the "Dividing Gully" begins or ends, or provided any 
evidence that the edge of that gully has remained the same for 20 years. As such, your 
boundary by agreement claim, which you must prove with the heightened burden of clear 
and convincing evidence, will almost certainly fail. 
The same is true with regard to your adverse possession claim. I carmot find a single case 
in which a litigant has so much as attempted to claim that a swampy area provides a 
"substantial enclosure" to satisfy the requirements of Idaho Code 5-210. Moreover, the 
Dividing Gully does not, in fact, enclose the area that you are attempting to acquire, but 
provides only the alleged east-west boundary, and even then there is no evidence that it 
runs the entire East-West Boundary of your property. There is also no evidence what so 
708 Superior Srreet, Suite B~S~~!~Iit38~ (208) 263-4748 •Fax (208) 263-7557 




ever that you have paid taxes on this portion of the Gilbertson's property, and because the 
Gilbertson's legal description is in metes and bounds, none of the exceptions to the tax 
requirement apply. Thus, this claim will also fail. 
As far as your trespassing claim, that claim only has merit if you prevail in your claim 
against the Bakers for ownership of the Disputed Property. Even if you do, however, you 
did not suffer any damages on account of the Gilbertson's alleged trespass. 
The only claim asserted by you against the Gilbertsons under which you could 
conceivably prevail is your claim for a prescriptive easement over the portion of the 
existing road which lies upon the Gilbertson's land. Although I am convinced that this 
claim will fail on account of lack of poof of the element of hostile use, to bring this action 
to an end the Gilbertsons are willing to grant you an ingress egress easement so that you 
can continue to use that road to access the cabin. In fact, they have never attempted to 
deny you use of the road. This ofter, however, is contingent upon you dropping the 
remaining claims that you have asserted against the Gilbertsons, and cease any further 
acts of vandalism (i.e. spinning of tires to cause ruts) or causing damages to the road or to 
the vegetation near the road. 
If you d~ not innnedi.ately agree to dis:11iss ~~J;}~}·~~5jJl2~~,0.~W~ against the Gilbertsons, 
then I VYill file a motion for summary judgment asKillg for the dismissal of those claims, 
and \Vill ask for an award of attorney's fees for having done so. :A~~s~if'~~·~#~:?ft,.if'~.~~~1~"t.;~,"~f~'~· 
absol~t~lJ( P,Q J~~~L'?~. ;;vid,~n!i~7 ~asi~: ~n ~~ar,cL 9f ~7.,.,,.~,,.,.1,"'· ·~'"""'>I· the Gilbertsonswill'retefve ajtii!gment, w:hfcti w1H +i-.~.~,,r·"' 
execfrffon property: 
,''" ,,, <: 
I look forward to hearing from you. 
September 7, 2010 
Terri Boyd-Davis 
12738 N. Strahom Road 
Hayden, ID 83835 
BERG & MCLAUGHLIN, chat 
ATTORNEYS AT LAW 
Re: BOYD-DA VIS, ET AL. v. P M1DREA, et al. 
Bonner County Case No. CV201 0-000703 
Dear Terri: 
I am in receipt of your letter dated August 23, 2010, in which you set forth the terms of a 
counteroffer for settlement of the claims against the Gilbertsons. I have discussed your 
offer with the Gilbertsons and they, respectfully, decline. 
We will be submitting a Motion for Partial Summary Judgment in short order. Rest 
assured, we will be seeking an award oflegal costs and attorneys fees in having to defend 
your meritless claims. 
oby McLaughlin 
Attorney at Law 
708 Superior Street, Suite B • Sandpoint ID 83864 • (208) 263-4748 • Fax (208) 263-7557 






Toby McLaughlin [Toby@sandpointlaw.com] 
Thursday, November 04, 2010 9:53 AM 
Terri Boyd-Davis 
RE: Hearing Date 
The gth will work fine. I have three other hearings in front 
From: Terri Boyd-Davis [mailto:terri@macomberlaw.com] 
Sent: Thursday, November 04, 2010 9:43 AM 
To: Toby McLaughlin 
Subject: RE: Hearing Date 
Toby: 
You are obviously very upset over this so I decided to check with the court to see how soon they could give me another 
hearing date. I expected that we would be looking at sometime around Christmas, but as it turns out Shari does have 
December 8 at 3:30 available. 
If you would like to change the hearing to December 8, please let me know inunediately before someone else grabs it I 
would be willing to extend the hearing until then but don't want to move it to later in December. 
Ten:i Boyd-Davis 
From: Terri Boyd-Davis [mailto:terri@rnacornberlaw.com] 
Sent: Wednesday, November 03, 2010 1:24 PM 
To: 'Toby McLaughlin' 
Subject: RE: Hearing Date 
You really don't get it. This is my only case? Really? How ·wrong you areI Like you, I work full-time at a law firm 
where I work on many cases. Unlike you, because I have THIS case, I get to spend my weekends, sometimes my 
evenings and, on weeks like this, I get up sometimes as early as Sam to work on THIS case BEFORE I go to work. Also, 
unlike you, I don't get paid to work on THIS case. Instead, I spend l'v1Y money to work on this case. I do all this so I can 
protect what my grandfather gave to my aunt, so I can battle \vith unreasonable people over a piece of property that is 
"maybe" worth $8,000 but has tremendous sentimental and personal value to my aunt and to me. 
I have never said that Tim Baker will run up the bill. I don't know what you may have heard, but that statement did not 
come from me. It is of no concern to me how much your clients nm up their bills. Tim has told us on more than one 
occasion that he doesn't care how much it costs him and plus he told Brian over two years ago that he "has all the 
money" and that he is "gonna take" ours. !v1aybe he considers it reasonable to spend excessive amounts of money over 
this property \vith little value. Maybe he thinks it's reasonable to erect a fence on property that is in dispute. That is his 
prerogative. 
Yes, I admit that I believe Tim is unreasonable. In my opinion and the opinion of so many people who have seen the 
fence that he and the other def e11dants in this case erected, that action demonstrates unreasonableness, not to mention 
spite, and that is what the motion we brought to amend the complaint to add punitive damages is all about. I do believe 
reasonable people can disagree. I don't believe reasonable people take the aggressive actions your clients have taken in 
this case. Every time I look at the photos of Mary and Nellie on the property making their plans for the erection of that 
fence, I am truly ast01mded all over again that there are people like them in this world. I caimot fathom how their 
minds work, people who seem to spend their days plotting how to harm others. It is beyond meI 
You can call my motions senseless if you desire but your clients have failed to provide adequate responses that comply 
Vvith the rules and I have given you more than enough time and opportunity to encourage their compliance. As far as 




Fro oby McLaughlin [mailto:Toby@sandpointlaw.com] 
Sent: Wednesday, November 03, 2010 12:13 PM 
To: Terri Boyd-Davis 
Subject: Re: Hearing Date 
I would think that 25 years of legal experience would provide the perspective to realize that reasonable people 
can disagree. it that keep 
to 
I am in Seattle today for an arbitration. I have a million things to get done prior to my vacation. Unlike 
0::,~ •• :::::s~·~·:+;l!1!~•'l!!~"t#!···•·~~~~·~ may have to have an associate attend but I will be filing a motion for 
Sent from my iPhone 
On Nov 3, 2010, at 11 :42 AM, "Terri Boyd-Davis" <terri(tumacomberlaw.com> wTote: 
Toby: 
The motion to compel can still go away IF you and/ or your clients simply comply. I'm not asking for 
much. It is THAT difficult to provide me vvith ORIGINAL, documents signed under oath by your clients 
as the rule requires? In addition, I pointed out two interrogatory responses on each of your clients' 
responses that were incomplete. Providing a complete answer to each of those interrogatories would be 
quick a11d easy to do. If you are able to provide me \Vith these things before the hearing, then I will so 
inform the judge on the day of the hearing and you v..rill not need to prepare any sort of opposition. I'm 
not sure what your arguments in opposition would be anyv1ay. My requests have been reasonable and 
ongoing since JulyI 
As far as "professional courtesy" goes, I believe I have consistently and purposefully pro\rided you with 
professional courtesy. I am not an atton1ey but, as a 25-year paralegal, I understand professional 
courtesy. Lately, it has seemed as if you are the one who has not provided courtesy towards plaintiffs 
and I can't help but think that could be because we are in pro se. You have completely ignored some of 
my requests (i.e. my request that your client return our log posts). Professional courtesy is a two-way 
street. 
In any event, I disagree that not agreeing to continue my hearing until a time inconvenient for me is not 
showing professional courtesy. You can surely send another attorney from your office to the hearing. I 
realize that a motion to amend to add punitive damages is more challenging than a motion to compel, 




From: Toby McLaughlin [mailto:Toby@sandpointlaw.com] 
ent: Wednesday, November 03, 2010 11:29 AM 
To: Terri Boyd-Davis 
Subject: Re: Hearing Date 
Sent from my iPhone 
So 
On Nov 3, 2010, at 9:32 A.M, Terri Boyd-Davis <terril@macomberlaw.com> \Vrote: 
Toby: 
I considered your request to change the date and discussed it with Brian last 
night but, ·with the holidays coming up and the resultant visitors, travel and 
activities we have planned, along with other rea,.§ons that would make such a 
change inconvenient, we have decided not to change the hearing date. Since 
you are not leaving until next week, however, you should have sufficient time to 
prepare any oppositions you might choose to bring to our two motions 
scheduled to be heard November 17 and I'm sure your partner or associate 
should be able to handle the hearing on your behalf. 
I faxed over our motion to compel to your office a little vd1ile ago. An affidavit 
in support v.,rill be coming along later today. 
Please let me know if you have any questions. 
Terri Boyd-Davis 
From: Toby McLaughlin [mailto:Toby@sandpointlaw.com] 
Sent: Tuesday, November 02, 2010 3:43 PM 
To: Terri Boyd-Davis 
Subject: Hearing Date 
Terri, 
3 
I just received your motion for leave to amend to add punitive damages. I will be 
i.11 Mexico from November 8 through November 18th. I would appreciate it if you 
would reschedule the hearing date for a later time. Please let me know. 
Also, Tim Baker has signed the verification for his discovery responses. 
Stephanie Vvill send those to you today. Assuming you receive them, are you 
\Nilling to strike your hearing on the motion to compel? 
Toby McLaughlin 
Attorney at Law 
Berg & McLaughlin, Chdt. 
414 Church St., Ste. 203 





Terri Boyd-Davis <terri@macomberlaw.com> 
Boyd-Davis v. Pandrea- Order Granting Motion to Compel 
December 10, 201 O 12:50:42 PM PST 
'Toby Mclaughlin' <Toby@sandpointlaw.com> 
'Stephanie Allen' <Stephanie@sandpointlaw.com> 
1 Attachment, 72.2 KB 
I have attached another Order. If you agree to the two provisions indicated below, please 
so indicate by signing the attached Order and retu.rn it to n1e. I will subnrit it to the 
court. 
1. You will provide the responses to the two interrogatories which were contained in 
our motion of each of your clients by the end of this month. 
2. You will asree not to raise any issue related to the fact that I do not have the 
originals or discovery responses at trial or in any other aspect of this case. 
Thanks, 
From: Toby McLaughlin L.:...!...:,;=:::::..::....:.=~==~='-'--'-"=..:...:.."".J 
Sent: Friday, December 10, 2010 11:14 AM 
To: Terri Boyd-Davis 
Subject: RE: Boyd-Davis v. Pandrea - Order re Motion to Compel 
From: Terri Boyd-Davis [mai!to:terri @:•macomberlaw.com] 
Sent: Friday, December 10, 2010 10:47 AM 
To: Toby McLaughlin 
Subject: RE: Boyd-Davis v. Pandrea - Order re Motion to Compel 
Toby: 
After further consideration, I have decided that if you do not provide me with the signed 
Order by 2:00 p.m. today, I will fax it over to the Court as I nave drafted it, along with 
this email exchange so Judge Verby can consider the points we have both raised and 
determine if the Order complies with his order or whether another hearing will be 
necessary. 
I await your response. 
Terri Boyd- Davis 
From: Terri Boyd-Davis [mai!to:terri@macomberlaw.com] 
Sent: Friday, December 10, 2010 10:30 AM 
To: 'Toby McLaughlin' 
Subject: RE: Boyd-Davis v. Pandrea - Order re Motion to Compel 
- - - ...!. ........ ,. 
~ ~;:... . U:....·-· i, 
. , - ~ .. 
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From: Toby McLaughlin [maflto:Toby@sa dooi .tlaw.com ] 
Sent: Friday, December 10, 2010 10:00 AM 
To: Terri Boyd-Davis 
Subject: RE: Boyd-Davis v. Pandrea - Order re Motion to Compel 
From: Terri Boyd-Davis L.:...:...:.:==~~==-'-'-=..:..:::::..:;_'-'-="-'-'-".J 
Sent: Friday, December 10, 2010 9:43 AM 
To: Toby Mclaughlin 
Cc: Stephanie Allen 
Subject: Boyd-Davis v. Pandrea - Order re Motion to Compel 
Dear Toby: 
Attached is the proposed Order I drafted at Judge Verby's request re: our Motion to Compel. 
Please review the Order and sign and return via email or fax if it meets with your approval. If it 




Macomber Law, PLLC 
408 East Sherman A venue, Suite 215 
Coeur d'Alene, Idaho 83814 
Oo30 
Telephone: (208) 664-4700 
Facsimile: (208) 664-9933 
0631 
From: Toby Mclaughlin [Toby@sandpointlaw.com] 
Sent: 
To: ~~r~id~~y~flff14~~,·~~~l,0J""~:0QQ~~·~ 
Subject: RE: Boyd-Davis v. Pandrea, et al - Motion to Amend Complaint 
Good Morning, 
J~~X:~"R~<i!d~.,~~Q~~J9Jg¥:i~~¥QY:te.~J~P:.'..~~;P()rt:,' ar;1,h~~in~ i!revi~VV:~d~you.r.g~~ E;Xf~·rt· At this point, I feel that 
~~~nding your cl~it1=i~ will cause substa~ti~fp~eJuCfic'e"to mi/cffeiiC we n6ian1gerfia~e1aCl~q~ate time to prepare tor an 
entirely new claim. Consequently, I cannot stipulate to your motion. You of 
Also, I will need to take the depositions of both Mr. Stratton and Mr. Del Carlo within the next two weeks. Please 
provide dates upon which you and your experts can be available for depositions in Bonner County. 
Toby McLaughlin 
Attorney at Law 
Berg & McLaughlin, Chtd. 
414 Church St., Ste. 203 
Sandpoint, ID 83864 
Phone: (208)263-4748 
Fax: (208)263-7557 
From: Terri Boyd-Davis [mailto:terri@macomberlaw.com] 
Sent: Thursday, December 30, 2010 9:34 AM 
To: Toby Mclaughlin 
Cc: Stephanie Allen 
Subject: Boyd-Davis v. Pandrea, et al - Motion to Amend Complaint 
Hi, Toby: 
I don't know if you have had an opportunity to review the report from our expert witnesses, which were served on you earlier 
this week. If you have had a chance to review Rob Stratton's report, you may now better understand why we have claimed 
possession of both the triangular "Disputed Property" and portions of what appears on the Baker Survey to be the 
Gilbertson's property, As a result of Rob's findings, in addition to other information we have uncovered as a result of the 
discovery process, I will be making a request to the court to amend our complaint to include a claim for adverse possession 
founded upon a written claim of title under l.C. 5-208. There are definitely overlaps in the descriptions in the deeds to the 
Johnson/Baker parcel and the Coleman parcel. According to Rob's report, no matter how the Coleman deed is interpreted 
(as you can see from the sketches attached to his report), there is an overlap between the Baker property and our property, 
and the fence your client erected is on property described in the Coleman deed. 
As Rob pointed out in his report, the three surveys currently on record have a number of problems. The two surveys 
conducted by Tucker have different information (see Figure 2 where Rob superimposed the two surveys on top of each 
other). He points out that the 1981 survey shortened the southern boundary of the Coleman parcel by about 40 feet and the 
Baker Survey shortened the southern boundary by an additional 10 feet, so that the Coleman deed dimension of 225 feet is 
shown on the Baker Survey as 175.69 feet. This accounts largely for why there has been confusion over the property 
claimed by the Gilbertson's, which as you know, we have been claiming by adverse possession (the "Gullyside Property"). 
The Baker Survey erroneously indicates that our western boundary line (the Gilbertson eastern boundary line) is very close 
to our cabin, which does not correspond to our use of the property. Seeing that these surveys have shortened our southern 
boundary line by 50 feet helps explains this problem. 
tthi~,1t lo 
Oo32 
/!-.s points out in his conclusion: ",AJ! of the recorded surveys attempted to build the deeds for parcels 83 and B 1 [t 
Bak arcels] first and then determine where C1A and C1 B [the Coleman parcels] are based on the north boundary of 
parcel 81. As C1 Bis the senior parcel to parcel 81. this would be incorrect." (emphasis added). 
Please let me know whether you would stipulate to allowing us to amend our complaint to include a claim for adverse 
possession founded upon a written claim of title under LC. 5-208. If you are not willing to stipulate, I will be filing a motion 
amend. 




Macomber Law, PLLC 
408 East Sherman Avenue, Suite 215 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 664~4700 
Facsimile: (208) 664-9933 
terri@rnacomberlaw.com 
2 
r'!''C, f':"'; , Stephanie Allen <Stephanie@sandpointlaw.com> 
c;-?ct: RE: Boyd-Davis v. Pandrea - Defendants' Motion for Preliminary Injunction (MISSING 
DOCUMENTS) 
~fi~~~o2~v~~ !~~~=!~;'~~:: . com> 
Cc: Toby Mclaughlin <Toby@sandpointlaw.com> 
1 Attachment, 1.5 MB 
Attached hereto is the Affidavit of Toby M cLa ughlin in Support of Defendants' Motion for 
Pre lim ina ry I nction. I apologize r the 
executed or filed. VVe will file lt todav. 
}::;~~~~!}~~i:;..~,:~~:·~~i--T::-.i·,~.:'.:::~-::f-;:f:~-~ 
Steph anie 
From: Terri Boyd-Davis rmai!to: oaoaterri@mac.com l 
Sent: Friday, February 04, 2011 7:29 AM 
To: Toby Mclaughlin 
Cc: Stephanie Allen 
e lse . 
Subject: Boyd-Davis v. Pandrea - Defendants' Motion for Preliminary Injunction (MISSING 
DOCUMENTS) 
Dear Toby & Stephanie: 
The following documents were faxed by your office to my place of employment on 
Friday, January 28, 2011 at approximately 4: 11 p.m. (listed in the order in ·which I 
received them by fax): 
1. Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction (pp. 1-12of15 page fax) 
2 . Motion to Strike and Motion for Preliminary Injunction; Notice of Hearing (pp. 
13-15 of 15 page fax) 
The following document was also faxed by your office to my place of employment on 
Friday, January 28, 2011 at approximately 4:31 p.m.: 
1. Motion to Shorten Time (3 pages) 
On Monday, January 31, 2011 at approximately 8:30 a.m. the following document was 
f'lh\b it \\ 
0634 
faxed by your office to my place of employment: 
1. Defendants' Objection to Plaintiffs' Motion for a Third Amended Complaint (5 
pages) (I note that the Certificate of Service on this document wrongly indicates 
that it was served by facsimile transmission to 208-664-9933 on January 28, 
2011. In fact, the faxed copy that your office sent to me is the file-stamped 
copy indicating it was filed with the court on January 28, 2011 at 4:51 p.m. It 
was filed with the court before it was served on me.) 
I have received NO other documents from your office in the past week. 
This morning I reviewed these documents and noticed that the Memorandum 
Supporting 1\1otion to Strike and Motion for Preliminary Injunction refers to the 
"Affidavit of Toby McLaughlin in Support of Preliminary Injunction"). I have not 
received any affidavit by facsimile, email, regular mail or any other means. Is there an 
affidavit? If so, please IMMEDIATELY email the affidavit to me at this email 
address along with any other documents you failed to serve 
upon me. 
DO NOT FAX ANY DOCUMENTS TO MY PLACE OF EMPLOYMENT without 
first checking with me. I have told you that before but you continue to fax documents 
to my place of employment. I am not necessarily in the office every day (I won't be 
there today). 








Terri Boyd-Davis [terri@macomberlaw.com] 
Friday, January 21, 2011 7:59 AM 
'Stephanie Allen' 
RE: Boyd-Davis v. Pandrea: Bakers' depos 
Let's plan on Monday, March 7 then. At that point, we are getting so close to trial that I don't want to put it off 
any later. Please confirm the March 7 date. 
'Terri <Boya4Javis 
Macomber Law, PLLC 
From: Stephanie Allen [mailto:Stephanie@sandpointlaw.com] 
Sent: Friday, January 21, 2011 6:39 AM 
To: Terri Boyd-Davis 
Subject: RE: Boyd-Davis v. Pandrea: Bakers' depos 
They would like to have them the week of March 7th if possible. They are arriving in Seattle late March 2, 2011 and then 
are staying with family and driving back over the weekend. Sorry for the confusion. 
From: Terri Boyd-Davis [mailto:terri@macomberlaw.com] 
Sent: Thursday, January 20, 201112:19 PM 
To: Stephanie Allen 
Subject: RE: Boyd-Davis v. Pandrea: Bakers' depos 
How about March 4 for their depos? 
'Terri <Boycf-<J)avis 
Macomber Law, PLLC 
From: Stephanie Allen [mailto:Stephanie@sandpointlaw.com] 
Sent: Thursday, January 20, 201112:17 PM 
To: Terri Boyd-Davis 
Subject: RE: Boyd-Davis v. Pandrea: Bakers' depos 
Please let me know as soon as possible if any of their available dates will work for you as I am not sure how well I will be 
able to communicate once they leave the country. 
Thanks. 
From: Terri Boyd-Davis [mailto:terri@macomberlaw.com] 
Sent: Thursday, January 20, 2011 9:15 AM 
To: Toby McLaughlin 
Cc: Stephanie Allen 
Subject: Boyd-Davis v. Pandrea: Bakers' depos 
Hi, Toby/Stephanie: 
W ·Id like to take the depositions of Tim and Carol Baker. Could you please let me know what their availability is 




Macomber Law, PLLC 
408 East Sherman Avenue, Suite 215 
Coeur d'}Jene, Idaho 83814 
Telephone: (208) 664-4700 
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MARY P ANDREA, an individual; TIMOTHY 
13 BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
ORDER FOR SIGNATURES AND 












GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
The court having heard oral arguments on Defendant's Motion To Strike and Prelimina. 
Injunction on February 9, 2011 in Bonner County, Idaho hereby orders Plaintiffs to sign th 
following documents within 48 hours: 
(1) Plaintiffs' Third Amended Complaint; 
(2) Plaintiffs' Expert Witness Disclosure; and 
(3) Plaintiffs' Motion and Brief For Leave To Amend Complaint (Third Amended Complaint). 
ORDER FOR SIGNATURES AND DENYING PRELIMJ1'.T A nv 'NJlJNCTION - 1 
0638 
1 If not signed with 48 hours, the documents are deemed stricken. The court further denie 
2 Defendants' Motion For Preliminary Injunction in regards to the unauthorized practice of la 
3 and Defendants' request for attorney's fees. 
4 
It is so ordered. 
5 




10 CERTIFICATE OF SERVICE 
11 On February 2011, I caused copies of the foregoing document to be served by the following 















12738 N. Strahorn Rd. 
Hayden, ID 83835 
Plaintiff Pro Se 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Plainti Pro Se 
Jean Coleman 
2901 N. Fifth Street 
Coeur D'Alene, ID 83 814 
Plaintiff Pro Se 
Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church St., Ste. 203 
Sandpoint, ID 83864 
De endants 
D ByBand Delivery 
[J13y U.S. Mail 
0 By Overnight Mail 
D By Facsimile Transmission 
D 
bJ By Hand Delivery 
l_d13y U.S. Mail 
0 By Overnight Mail 
0 By Facsimile Transmission 
0 Other 
0 By Hand Delivery 
Q13y U.S. Mail 
0 By Overnight Mail 
0 By Facsimile Transmission 
0 Other 
0 By Hand Delivery 
~U.S. Mail 
0 By Overnight Mail 
0 By Facsimile Transmission 
0 Other 
~~~~~~~~~~~ 
ORDER FOR SIGNATURES AND DENYING PRELIMINARY INJUNCTION - 2 
0639 
Terri Boyd-Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Plaintiff Jn Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BO:NNER 
TERRI BOYD-DAVIS and BRIAN F. 
DA VIS, husband and wife; and JEAi~ L. 









MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAivfES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 















Case No: CV2010-0703 
ORDER GRANTING PLAINTIFFS' 
LEA VE TO AMEND THEIR 
SECOND AMENDED COMPLAINT 
TO INCLUDE A CLAIM OF 
AD'1"IRSE POSSESSION UNDER 
WRITTEN CLAIM OF TITLE 
The motion of Plaintiffs TERRI BOYD-DAVIS, BRIAN F. DAVIS, and JEAN L. 
COLEMAN ("Plaintiffs") for an Order granting Plaintiffs leave to amend their Second 
Amended Complaint to include a claim for adverse possession under written claim of title 
pursuant to LC. 5-208, came on regularly for hearing before the Court on February 9, 
2011 at 9: 15 a.m., the Honorable Steven C. Verby, Judge of the District Court presiding. 
Plaintiffs Terri Boyd-Davis, Brian Davis, and Jean Coleman appeared on their own 
behalf D. Toby McLaughlin appeared for Defendants Bakers. 
1 
0640 
Based on the Plaintiffs' motion, the affidavit submitted in support of their motion, 
and oral argument, the Court found that I.R.C.P. 15(a) provides that leave shall be freely 
given when justice so requires and that good cause appearing therefore; 
IT IS HEREBY ORDERED THAT Plaintiffs are granted leave to amend their 
Second Amended Complaint to include a claim for written claim of title under LC. 5-208. 
IT IS SO ORDERED. 
2 
Honorable Steven C. V erby 
Judge of the District Court 
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12738 N. Strahorn Rd. 
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Plaintiff In Pro Se 
Brian F. Davis 
12738 N. Strahom Rd. 
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Case No: CV2010-0703 
PLAINTIFF TERRI BOYD-DA VIS' 
OPPOSITION TO DEFENDANTS' 
MOTION FOR PROTECTIVE 
ORDER 
COMES NOW Plaintiff TERRI BOYD-DAVIS and submits the following Opposition to 
Defendants' Motion for Protective Order. 
I. INTRODUCTION 
Defendants' motion for protective order must be denied because plaintiff is entitled to the 
materials requested by subpoena from Stephen Smith under Idaho Rule of Civil Procedure 
26(b)(3). 
II. ARGUMENT 
A. The materials requested by subpoena from defendants Bakers' former attorney 
are discoverable under I.R.C.P. 26(b)(3) because Plaintiff Boyd-Davis has 
substantial need of the materials in the preparation of her case and she is unable 
without undue hardship to obtain the substantial equivalent of the materials by 
other means. 
Plaintiff Boyd-Davis, with the support and approval of her co-plaintiffs, caused a 
subpoena to be served upon defendants Bakers' former attorney, Stephen Smith, requesting 
materials provided to Smith by persons other than Smith's former clients, the Bakers. The 
Plaintiff's Opposition to Defendants' Motion for Protective Order 
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subpoena requests "'[a]ny and all photographs and/or documents of any kind in [Smith's] 
possession or control that were provided to [Smith] by [four persons who were not Smith's 
clients]." The subpoena also requests '"evidence of communications of any kind in [Smith's] 
possession or control ... concerning communications [Smith] or any member of [Smith's] staff 
had with [four persons who were not Smith's clients]." The subpoena specifies that the materials 
to be produced are those <'related to [defendants Bakers'] claims against [plaintiffs]." (See 
Affidavit of Terri Boyd-Davis fiil 2 and 3, filed herewith). 
The subpoena does not request any materials protected by the attorney-client privilege. It 
does not request any communications between Smith and his clients. 
The subpoena does not request Smith's impressions, conclusions, opinions, or legal 
research or theories. It does not request his work product. 
Idaho Rule of Civil Procedure 26(b)(3) provides in pertinent part that: 
[A] party may obtain discovery of documents ... otherwise discoverable under 
subdivision (b )( 1) of this rule and prepared in anticipation of litigation or for trial 
by or for another party or by or for that other party's representative (including the 
party's attorney ... ) only upon a showing that the party seeking discovery has 
substantial need of the materials in the preparation of the party's case and that the 
party is unable without undue hardship to obtain the substantial equivalent of the 
materials by other means. 
In this case, Boyd-Davis has substantial need of the materials in preparation of her case, 
and she is unable to obtain the substantial equivalent of the materials by other means. (See 
A.ffidavit of Terri Boyd-Davis fifi 4 and 13, filed herewith). 
1. PlaintiffBovd-Davis needs the materials sought bv the subpoena in 
preparation of her case in that the materials would likelv provide infOrmation 
vital to her claims of both adverse possession and boundary bv agreement. 
The four persons for whom Boyd-Davis seeks materials from Smith, although never 
clients of Stephen Smith, had communicated with Smith during his representation of defendants 
Bakers for the purpose of allowing Smith to prepare affidavits on those four persons' behalf. 
These affidavits supported defendants Bakers in their claims against the plaintiffs in the present 
action. (See Affidavit of Terri Boyd-Davis fiil 3 and 5, filed here-with). 
a) Smith prepared affidavits for four persons who were not his clients in 
support of his clients' claims. 
Smith prepared the following affidavits: 1) Affidavit of Nellie Gilbertson executed on 
March 9, 2009; 2) Affidavit of Mary E. Pandrea executed on April 23, 2009; and 3) Affidavit of 
Plaintiff's Opposition to Defendants' Motion for Protective Order 
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Clifford and Joan Johnson, the Bakers' predecessors, which was executed on November 3, 2009. 
(See Affidavit of Terri Boyd-Davis ,-r 5, filed herewith). The affidavits of Nellie Gilbertson and 
Mary Pandrea were executed a year before this lawsuit was filed in April of2010. Both 
Gilbertson and Pandrea are named defendants in this case. 
The information contained within the affidavits dispute the claims of the plaintiffs in the 
present action. Since the affidavits were not prepared by the affiants themselves, it would have 
been necessary for the affiants to have provided the information contained within the affidavits 
to Smith. Therefore, Smith must possess either \vritten statements provided to him by the 
affiants or notes of conversations with the affiants wherein they provided him with the 
information. It would be virtually impossible to prepare an affidavit with the level of detail 
contained in these affidavits simply from unrecorded memory of a conversation with the person 
on whose behalf it was prepared. 
b) The statements made in the affidavits differ from later testimony 
obtained from these same persons in this suit. 
There are material issues of fact contained writhin the affidavits that are central to 
plaintiffs' claims, particularly in regard to the fence on the "existing fence line" shown on the 
Baker Survey in this matter. The affiants' testimonv obtained in this litigation through the 
discoverv process. including bv wav of deposition. has varied from their testimonv contained in 
their affidavits. (See Affidavit of Terri Boyd-Davis ii 12. filed here1vith ). Communications made 
by the affiants to Smith, not contained within the affidavits he prepared, may provide additional 
insight into the discrepancies in these persons' more recent testimonies. 
c) The Bakers effectivelv '"bought" the testimonv of their predecessors. 
the Johnson's. in this matter by agreeing to release them from the 
Bakers' claims against them in exchange for their "assistance" in 
dealing with plaintiffs' claims of ownership of the Disputed Property. 
As a result of documents subpoenaed from the Bakers' predecessors, the Johnson's, 
plaintiffs have discovered that prior to making claims against plaintiffs in this matter, defendants 
Bakers had sought compensation from the Johnson's for "major encroachments on their Property 
that affects their title," which they discovered as a result of their 2007 survey. They identify 
these "major encroachments" as plaintiffs' "house [cabin], fence and driveway." Ultimately, the 
Bakers and Johnson's entered into an agreement wherein the Bakers agreed to release the 
Johnson's from their claims against them in exchange for the Johnson's agreement to assist the 
Bakers "in dealing writh [Plaintiff] Jean Coleman's claims of ownership" of the disputed property 
Plaintifrs Opposition to Defendants' Motion for Protective Order 
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by "provid[ing] any information, statement, affidavit, deposition testimony or trial testimony" to 
the Bakers. This agreement was entered into in July 2009. (See Affidavit of Terri Boyd-Davis~~ 
7 and 8, filed herewith). 
Smith sent a June l 0, 2009 Jetter to the Johnson's attorney wherein he requested that the 
Johnson's provide him with information to assist in the Bakers' claims against plaintiffs. Within 
this letter, Smith requested that the Johnson's review the affidavits of Mary Pandrea and Nellie 
Gilbertson and "comment on them, as to whether they appear to be accurate and complete." In 
the case they found them to not be "accurate and complete," he requested that the Johnson's 
provide "information known [] that would be necessary to make those statements accurate or 
complete." This indicates to Bovd-Davis that Smith doubted the accuracv of Gilbertson's and 
Pandrea's affidavits. He additionally states in this letter that "Mary Pandrea and Nellie 
Gilbertson have tried to help Tim and Carol by providing them all of the information that they 
have, but this dispute seems to be boiling down to the following questions[. r He then asks the 
Johnson·s to provide answers to a number of questions. (See Affidavit of Terri Boyd-Davis~ 9, 
filed herewith). It is likely that, based on the responses of the Johnson's to this letter, Smith 
prepared the Johnson's affidavit several months later. 
d) None of the affidavits mention the original wooden fence but after 
plaintiffs produced a photo of the wooden fence. the Johnson's later 
testified in deposition that they built the fence. 
What Boyd-Davis finds to be of particular importance is the fact that Smith stated in his 
June 10, 2009 letter to the Johnson's attorney that "Jean Coleman and her family say that an 
original wooden fence was built in the early 1970's. and that, when the original fence 
deteriorated, it was replaced by the current barbed wire fence with steel posts." This letter was 
written after Smith prepared Pandrea's and Gilbertson's affidavits, both of which mentioned only 
the metal fence that replaced the original wooden fence. It is obvious by statements made in 
their affidavits that they had no recollection of the wooden fence. The Johnson's also made no 
mention of the wooden fence in their affidavit executed five months later. It appears to Boyd-
Davis that none of these persons remember the original wooden fence. (See Affidavit of Terri 
Boyd-Davis ~ 10. filed herewith). 
However, when plaintiffs Boyd-Davis and Brian Davis met with Smith at his office on 
January 8. 2010 to discuss a resolution to this matter and Smith, for the first time, presented the 
plaintiffs with the three affidavits, the plaintiffs produced a photograph taken in the early 1970s 
PlaintifPs Opposition to Defendants' Motion for Protective Order 
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that showed the wooden fence. This seemed to surprise Smith. He went so far as to say to 
plaintiffs that the photograph could have been "digitally enhanced." (See Affidavit o.f Terri Boyd-
Davis ,-i 11, filed herewith). 
However, since that time, the testimony of the affiants has changed to now include 
testimony of a wooden fence. In fact. Clifford Johnson testified at his deposition on July 16. 
20 I 0 that he built the wooden fence though he made no mention of a wooden fence in his 
affidavit executed eight months prior. Boyd-Davis suspects that because of the dubious 
agreement the Johnson's had entered into with the Bakers, that Johnson was "fed" the 
information about the wooden fence from Smith and altered his testimony accordingly. Boyd-
Davis believes that production of the communications with Pandrea, Gilbertson and the 
Johnson's is the only way she can determine what any of the affiants knew about the wooden 
fence prior to the time she produced the photograph of the wooden fence. (See Affidavit of Terri 
Boyd-Davis ~ 12, filed herewith). 
The issue of who built the fence. when. and for what purpose is essential to plaintiffs' 
claims of "'boundary bv agreement" and is also relevant to their claims of adverse possession. It 
is. thus. imperative that Bovd-Davis be permitted to obtain discoverv of the communications of 
Pandrea. Gilbertson. and the Johnson's provided to Smith in preparing their affidavits so that she 
can properly prepare her case for trial. 
2. Plaintiff Boyd-Davis is unable to obtain the requested materials through other 
means. 
As defendants Bakers point out in their motion for protective order. plaintiffs have 
already made discovery requests to the defendants in this case. Additionally, plaintiffs deposed 
and obtained documents by way of subpoena from the Bakers' predecessors, Clifford and Joan 
Johnson. None of the documents produced contain communications provided by the affiants to 
Smith for his use in preparing their affidavits. Thus, plaintiffs have been unable to obtain these 
materials by other means. (See Affidavit of Terri Boyd-Davis~ 13, filed hereivith). It is possible 
that there is no other way in which to obtain these materials in any event. If Smith recorded the 
information provided to him by these parties by way of taking notes, no one else would have 
possession of these materials. 
The Idaho Supreme Court case of Sanders v. Ayrhart, 89 Idaho 302, 311-312, 404 P.2d 
589, 594 (1965) in addressing the issue of the extension of "a qualified immunity to any \VTiting 
Plaintiff's Opposition to Defendants' Motion for Protective Order 
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obtained or prepared by the adverse party [or] his attorney ... in anticipation or in preparation 
for trial" stated as follows: 
In determining the extent of this qualified immunity, the key words are "injustice 
or undue hardship." Ordinarily the rules allow discovery as a matter of course 
·without any showing or an order of the court except for ... the provision of 
I.R.C.P. 26(b), which requires a showing of injustice or undue hardship. It is for 
us to construe what the Advisory Committee intended when we adopted the 
phrase "injustice or undue hardship.'' ... 
In Mower v. }vfcCarthy, 122 Utah L 245 P.2d 224, at page 231 (1952), the court, 
in discussing undue hardship or injustice as required by Utah's Rule 30(b), stated: 
"Prejudice, hardship or injustice is su.fficientZv shmrn under the circumstances of 
this case, where the party seeking discovery is, with due diligence, unable to 
obtain evidence ofsome of the material facts, events, conditions and 
circumstances of the case which the discovery will probably reveal, and that on 
account of such showing such party is unable to adequately prepare the case for 
trial." 
... \Vhile we do not wish to be construed as establishing a rigid rule, we conclude 
that the above definitions set out acceptable guidelines to determine the showing 
necessary under I.R.C.P. 26(b). 
(emphasis added). 
Boyd-Davis has anempted to obtain these materials through normal discovery channels, 
but these materials have not been produced. (See -1ffidavit Boyd-Davis ii 13, filed 
herewith). These materials potentially contain information essential to plaintiffs' claims and, 
thus, under Rule 26(b ), Smith should be ordered to produce the materials pursuant to the 
subpoena. 
3. Production of these materials v.·ould not provide plaintiffBovd-Davis with 
materials protected bv the work product doctrine or bv the attorney-client 
privilege. 
Although the subpoena at issue does not request that protected materials be produced, 
I.R.C.P. 26(b)(3) guards against such disclosure in any event. It provides in pertinent part that: 
In ordering discovery of such materials when the required showing has been 
made, the court shall protect against disclosure of the mental impressions, 
conclusion, opinions, or legal theories of an attorney or other representative of a 
party concerning the litigation, including communications between the attorney 
and client, whether \:vritten or oral. 
Although defendants claim that "Plaintiff Boyd-Davis is effectively seeking to glean 
Defendant's mental impressions, insights and trial strategy,'' this is not true. In any event, as the 
Idaho Supreme Court confrrmed in Kirk v. Ford Afotor Co., 141Idaho697, 704, 116 P.3d 27, 34 
Plaintiff's Opposition to Defendants' Motion for Protective Order 
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(2005), "[t]he burden of showing information is privileged, and therefore exempt from 
discovery, is on the party asserting the privilege." Defendants have not made such a showing. 
III. CONCLUSION 
For the foregoing reasons, Plaintiff Boyd-Davis respectfully requests that the Court deny 
defendants' motion for protective order and order that Stephen Smith produce the materials 
requested by the plaintiffs subpoena. 
DATED this of February 2011. 
Plaintifrs Opposition to Defendants' Motion for Protective Order 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing PLAINTIFF TERRI BOYD-DAVIS' 
OPPOSITION TO DEFENDANTS' MOTION FOR PROTECTIVE ORDER was served on 
the following in the manner indicated on this day of 2011. 
D. Toby McLaughlin 
Berg & McLaughlin, Chdt. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker: Nellie and James Gilbertson 
Brian Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Jean Coleman 
2902 N. 5th Ave. 
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12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiff Jn Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO~ IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS, et al.; ) Case No: CV2010-0703 
) 
Plaintiffs, ) PLAINTIFF TERRI BOYD-DA VIS' 
) REQUEST TO SET FINAL PRE-
v. ) TRIAL CONFERENCE 
) 




CO.tvffiS NOW, Plaintiff TERRI BOYD-DAVIS and requests, pursuant to Idaho 
Rule of Civil Procedure l 6( d), that the Court schedules a Final Pre-Trial Conference in 
this matter so that the Court and pa1ties may simplify the issues and otherwise consider, 
prior to trial, the issues delineated in Rule 16(d). 
Terri;d:na\lis 
Reque.sf for Final P1·e-Trtal Conference 1 
0 51 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on tlw l.6._'1ay of @ ~ , 2011, I 
caused to be served a true and coITect copy of the foregoing in themaef indicated: 
PLAINTIFF TERRI BOYD-DA VIS, REQUEST TO SET 
FINAL PRE-TRIAL CONFERENCE 
Toby McLaughlin [ ] U.S. Mail, Postage Prepaid 
Berg & McLaughlin> Chtd. [ ] Hand Delivered 
708 Superior St., Ste. B [ ] Overnight Mail 
Sandpoint, ID 83864 f><l" Facsimile: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
John Pandrea ~ U.S. Mail, Postage Prepaid 
P.O. Box I 052 [ ] Hand Delivered 
Mountain View, HI 96721 [ ] Overnight Mail 
Defendant [ ] Facsimile: 
Brian Davis [ ] U.S. Mail, Postage Prepaid 
12738 N. Strahorn Rd. E><t' Hand Delivered 
Hayden, ID 83 835 [ ] Overnight Mail 
Plaintiff in Pro Se [ ] Facsimile: 
Jean Coleman [ ] U.S. Mail, Postage Prepaid 
2902 N. 51" Ave. la<] Hand Delivered 
Coeur d'Alene, ID 83814 [ ] Overnight Mail 
Plaintiff in Pro Se [ J Facsimile: 
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PLAINTIFF'S MOTION TO 
COMPEL RESPONSES TO 
PLAINTIFFS' REQUESTS FOR 
ADMISSIONS, ANSWERS TO 
INTERROGATORIES, AND 
PRODUCTION OF DOCUMENTS 
TO DEFENDANT TIMOTHY 
BAKER, SET TWO 
Hearing Date: 
Hearing Time; 
February 23, 2011 
1:30.P.M. 
BONNER COUNTY COURTHOUSE 
Judge Steve Verby 
INTRODUCTION 
COMES NOW Plaintiff TERRI BOYD-DAVIS and motions this Court herein and by 
Affidavit to order Defendant Timothy Baker ("Baker") to provide adequate and appropriate 
responses to discovery propounded on him by Plaintiffs as follows: Plaintiffs' Request for 
Admissions, Answers to Interrogatories, and Production of Documents to Defendant Timothy 
Baker, Set Two, which was served on defendant Baker on January 19, 201 L 
ARGUMENT 
PlaintiffTeni Boyd-Davis ("Boyd-Davis',) brings her motion pursuant to I.R.C.P. 37(a) 
due to Defendant Baker's failure to provide sufficient responses to discovery requests, 
On January 19, 2011, Defendant Timothy Baker was served with Plaintiffs) Requests for 
Admissions, Answers to Interrogatories) and Production of Documents to Defendant Tjmothy 
Plaintif.t"s Motion to Compel J 
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Baker, Set Two. A notice of service of this document upon Defendant Timothy Baker was filed 
with the Court that same day pursuant to I.R. C.P. 34( d). On February 18, 2011 > Defendant 
Baker served his responses to plaintiffs' discovery requests but failed to provide adequate and 
sufficient responses to one of the interrogatories and to two of the requests for production of 
documents. (See Affidavit of Terri Boyd-Davis 1f 2, filed he1·ewith). 
Pursuant to the Court's Pretrial Order, written discovery responses are to be completed 35 
days before trial, which is February 21, 2011. Defendant's failure to provide proper responses to 
plaintiffs discovecy requests has resulted in plaintiff not receiving the discovery responses by 
the court-imposed deadline. Plaintiff is in need of these documents to prepare for triaL Time is 
of the essence due to the looming trial date and the written discovery deadline which has already 
passed. 
A. DEFENDANT BAKER MUST PROVIDE A PROPER RESPONSE TO 
INTERROGATORY NO. 36 BECAUSE PLAINTIFF IS ENTITLED TO A 
RESPONSE PURSUANT TO I.R.C.P. 26(b)(l). 
Rule 33(a)(2) provides that: 
Each interrogatory shall be answered separately and fully in writing under oath, 
unless it is objected to, in which event the reasons for objection shall be stated in 
lieu of an answer .... The party submitting the interrogatories may move for an 
order under Rule 37(a) with respect to any objection to or other failure to answer 
any interrogatory. 
Defendant Baker failed to provide an answer to Plaintiffs Interrogatory No,..3.6, which 
states: "Please list aU real property owned by you, including the value of the real property,,, 
Defendant Baker responded as follows: "Objection. The question is irrelevant, not 
reasonably calculated to lead to the discovery of admissible evidence, and is intended to annoy 
and harass the answering parties, by asking for their private financial in!ormation." (Id at~ 3). 
1. Defendant Baker's financial information. including his real estate 
holdings. is releyant to plaintiffs' c!ajms. and the information reguested by 
plaintiffs must be provided. 
The question posed by Interrogatory No. 36 is relevant and is not intended to annoy and 
harass Defendant Baker. 
Rule 26(b )(1) provides that: 
Unless otherwise limited by order of the court in accordance with these rules, the 
scope of discovery is as follows: (1) Parlies may obtain discovery regarding any 
matter, not privileged, which is relevant to the subject matter involved in the 
Plalnttrrs Motion to Compel Oti54 2 
pending action, whether it relates to the claim or defense of the party seeking 
discovery or to the claim or defense of any other party. 
(emphasis added). 
The value of Baker's real property is relevant as it pertains to the plaintiffs' claim for 
punitive damages. This Court granted plaintiffs' motion to amend their complaint to include a 
claim for punitive damages> and plaintiffs so amended their complaint, which now claims that 
"Defendants Bakers' actions in this matter are an extreme deviation from reasonable standards 
and Plaintiffs are entitled to an award of punitive damages against Defendants Bakers in an 
amount to be determined al lhe trial in this matter." (emphasis added). 
There are a number of factors that Idaho courts can consider in making an award of 
punitive damages. One of those factors is consideration of a defendant's wealth. In the Idaho 
Supreme Court case of Cox v. Stolworthy! 94 Idaho 683, 690, 496 P.2d 682, 689 (1972), the 
Court stated as follows: 
Setting an absolute limit on an award does not satisfy the requirement of 
providing the trier of the facts with objective criteria which it may use in setting a 
reasonable award. One guideline was mentioned in Dwyer v. Libert, 30 Idaho 
576, 167 P. 651 (1917)} a libel action. The Court stated that a jury may consider 
evidence of the wealth of a defendant in deliberations on exemplary damages. 
Restatement of Torts § 908(2) is in accord with this view. So are Wetherbee v. 
United Ins. Co. of Am., 18 Cal.App.3d 266, 95 Cal.Rptr. 678 (1971); Joab, Inc., v. 
Thrall, 245 So.2d 291(Fla.App.1971); State ex rel. Hallv. Cook, 400 S.W.2d 39 
(Mo. 1966); Hicks v. Herring, 246 S.C. 429, 144 S.E.2d 151 (1965); Dalton v. 
Meister, 52 Wis.2d 173, 188 N.W.2d 494 (1971). 
(emphasis added). 
The Court went on to explain that consideration of a defendant's wealth can be used to 
determine "the efficacy of a money judgment in deterring future tortious conduct." Id 
In the Idaho Supreme Court case of Myers v. Workmen's Auto Ins. Co., 140 Idaho 495, 
510, 95 P.3d 977, 992 (2004), the Court explained that determining the wealth of the defendant 
was useful in determining the amount of the punitive damage award in that "[a] significantly 
smaller amount would likely be ineffective in deterring future wrongful conduct." The Court 
stated: 
Id 
The jury award of $300,000 represents 1 % of the total worth of Workmen's Auto. 
To the extent that punitive damages have a legitimate role in preventing future 
wrongful conduct, this amount represents a relatively small pru:t of the value of 
the company. A significantly smaller amount would Hkely be ineffective in 
deterring future wrongful conduct 
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Obviously} one reason for awarding punitive damages is to deter future wrongful 
conduct. The wrongdoer is not likely to be detened from future wrongful conduct if he or she is 
not adequately impacted by the amount of the punitive damages award. In order to determine 
how much of an award is needed to deter futuJe wrongful conduct, it is necessary to know what 
the wealth of the wrongdoer is, Because defendant's wealth is relevant to plaintiffs' claim for 
punitive damages, this is discoverable and defendant Baker must, therefore, answer Interrogatory 
No. 36, 
B. DEFENDANT BAKER MUST PROVIDE DOCUMENTS REQUESTED BY 
PLAINTIFFS' REQUEST FOR PRODUCTION OF DOCUMENTS BECAUSE 
THEY ARE DISCOVERABLE PURSUANT TO I,R.C.P. 26(b). 
I.R.C.P. 34(a) provides in pertinent pait th.at: 
Any party may serve on any other party a request (1) to produce and pennit the 
party making the request, or someone acting on the party's behalf, to inspect and 
copy~ any designated documents (including writings, drawings, graphs. charts, 
photographs, phono~recoJds, and other data compilations from which information 
can be obtained, translated, if necessary, by the respondent through detection 
devices into reasonably usable form) ... which constitute or contain matters 
within the scope of Rule 26(b) and which are in the possession, custody or control 
of the party upon whom the request is served. 
I. Pursuant to I.R.C.P. 26(b)(3), Baker must produce the requested 
documents because Boyd-Davis has a substantial need of them and she has 
been unable to obtain their substantial equivalent by other means. 
Defendant Baker objects to Plaintiff's Request for Production No. 9, which requests that 
Baker produce: "All documents as defined herein} including agreements and correspondence, 
between you and Mary Pandrea." (Id). 
Defendant Baker responded as follows: 
Objection as overbroad and unduly burdensome, in that the request asks broadly 
for "all documents/' without any limitations. To that extent, it is impossible for 
the answering parties to provide 'all documents.' Limiting the request to 
agreements and correspondence between the Bakers and Mary Pandrea, the 
Bakers have not entered into any agreements with Mary Pandrea. The Affidavit 
of Nellie Gilbertson prepared by the Baker's former counsel might be responsive 
to this request, and has been previously produced. The Baker's attorney has also 
received certain written statements from Mary Pandrea, which were prepared in 
preparation for litigation, including: 
• "Recap oflnformation for Carol & Tim Baker/1 which includes Ms. 
Pandrea' s recollection of certain events related to family history and the 
creation of the lots at issue in this litigation. 
Plaintiff's Motion to Compel 
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• "Statement of Facts,'' which is Ms. Pandrea's hand written account of 
historical events related to family history and the creation of the lots at 
issue in th.is litigation. 
• Letter dated December I 3, 2008, from Mary Pandrea to Stephen Smith, 
former attorney for the Bakers, outlining her knowledge of the subject 
property. 
The answering parties object to the production of these documents as they 
constitute trial preparation materials protected by the work product doctrine as set 
forth in Civil Rule 26(b)(3). 
Rule 26(b)(3) does not protect these written statements of Mary Pandrea ("Pandrea") 
from production. Rather, if the required showing is made that the party seeking the materials is 
in substantial need of the materials in preparing the party's case and is unable without undue 
hardship to obtain the substantial equivalent of the materials by other means, the materials must 
be produced. The Rule states in peninent part that: 
[A] party may obtain discovery of documents .. . prepared in anticipation of 
litigation or for trial by or for another party or by or for that other party's 
representative ... upon a showing that the pai1y seeking discovery has substantial 
need of the materials in the preparation of the party's case and that the party is 
unable without undue hardship to obtain the substantial equivalent of the 
materials by other means, 
(emphasis added). 
In this case. the materials that Baker refuses to produce are not the work product of his 
attorney. Rather, they are three written statements from Mary Pandrea, a named defendant in 
this case, who was never a client of Baker's attorney and who was dismissed from the case by a 
May 24~ 20 l 0 stipulation of the parties, which Order for Dismissal was entered by the Court on 
June 9, 2010. 
Plaintiffs had served Pandrea with discovery requests before she was dismissed and had, 
in fact, requested that she produce "[a]ll DOCUMENTS [as defined in the request] ... between 
you and any other person relating to the Coleman Property [as defined in the request] and/or the 
Baker Property [as defined in the request]." (Id at 114). Although Pandrea provided responses to 
plaintiffs' discovery requests on May 20, 2010} she did not produce any documents. Boyd-Davis 
had no way of knowing at that time whether any documents existed that she refused to produce 
or whether there were none for her to produce. In any event, she was dismissed from the case 
four days after she served her responses, so Boyd-Davis could no longer bring a motion to 
compel responses from her. (Id at ,11 5 and 6). 
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The Idaho Supreme Court case of Sanders v. Ayrhart, 89 Idaho 302, 311-312; 404 P.2d 
589, 594 (1965) in addressing the issue of the extension of "a qualified immunity to any writing 
obtained or prepared by the adverse party (or] his attorney ... in anticipation or in preparation 
for trial" stated as follows: 
In determining the extent of this qualified immunity> the key words are "injustice 
or undue hardship." Ordinarily the rules allow discovery as a matter of course 
without any showing or an order of the court except for I.R. C.P. 34, which 
requires a showing of good cause~ and the provision ofl.R.C.P. 26(b), which 
requires a showing of injustice or undue hardship. It is for us to construe what the 
Advisory Committee intended when we adopted the phrase "injustice or undue 
hardship." 
In Dean v. Superior Court, 84 Ariz. 104, 324 P.2d 764, at page 770, 73 A.L.R.2d 
l (1958), that court, in discussing good cause as required by Rule 34, stated: 
'We think the better view is that if the witnesses themselves are available to the 
party and can be interrogated or examined by him, there will ordinarily be no 
occasion for ordering production of their statement. Hence: a showing will 
usually be required that the witnesses are no longer available, or That the 
witnesses, even though they can be located, are hostile and will 1101 furnish 
information to the party, or that for some other reason the information sought 
cannot he obtained elsewhere in spite of diligent e.fforr. ' 
In Mower v. McCarthy, 122 Utah 1, 245 P.2d 224, at page 231 (1952), the court, 
in discussing undue hardship or injustice as required by Utah's Rule 30(b), stated: 
"Prejudice, hardship or injustice is sufficiently shown under the circumstances of 
this case, where the party seeking discovery is, with due dibgence, unable to 
obtain evidence of some of the material facts, events, conditions and 
circumstances of the case which the discovery will probably reveal, and that on 
account of such showing such party is unable to adequately prepare the case for 
trial." 
... While we do not wish to be construed as establishing a rigid rule. we conclude 
that the above definitions set out acceptable guidelines to determine the showing 
necessary under I.R.C.P. 26(b) and 34, 
(emphasis added). 
Although Boyd-Davis attempted to obtain these written statements directly from Pandrea, 
she did not produce them. Pandrea, a former defendant, is and has been extremely hostile to 
plaintiffs not only since the initiation of chis lawsuit but for years prior to the suit. She did not 
produce the documents pursuant to the discovery requests served on her and her hostility toward 
plaintiffs demonstrates that she would not produce them or otherwise cooperate with Boyd-
Davis. (Id at ~ 7). 
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Defendant Bakers' former attorney, Stephen Smith, prepared an affidavit for Pandrea 
based on information she had provided to him. One of the documents Baker refuses to produce 
is a December 13, 2008 letter from Pandrea to Smith. Pandrea executed her affidavit in support 
of Defendants Bakers' claims on April 23, 2009, approximately four months after she wrote her 
letter to Smith and one year before this lawsuit was filed. There are material issues of fact 
contained within Pandrea' s affidavit that are central to plaintiffs' claims, particularly in regard to 
the fence on the .. existing fence line'i shown on the Baker Survey in this matter. (Id at ~ 8). 
In Pandrea's affidavit, she makes the following statements: 
• "My father had an abundance of cedar on his 160 acres of timberland which gave 
him a good source of cedar posts. He therefore used cedar posts for his fencing." 
• "When the Johnson [the Bakers' predecessors'] children were small, Clifford and 
Joan Johnson acquired a horse for their children. Clifford Johnson erected a fence 
of metal posts and barbed wire to contain the horse.'' 
Pandrea's intent in providing an affidavit was to support Bakers' claims and oppose 
plaintiffs' claims. but the above statements provide credence to plaintiffs' claims that the original 
fence that stood on the "existing fence line" since at least the early 1970s was a wooden fence 
likely built by Pandrea's and Plaintiff Jean Coleman's father and which was not replaced by a 
metal fence until some years later. At the time Pandrea made those statements, she had not yet 
seen any of plaintiffs' evidence of the wooden fence. (Id at ~~ 8 and 9). 
In January 2010, however, plaintiffs Te1Ti Boyd-Davis and Brian Davis met with the 
Bakers' then attorney, Stephen Smith. At that time, Smith produced Pandrea's affidavit to them 
as well as affidavits of Defendant Nellie Gilbe11son and an affidavit of the Bakers' predecessors, 
the Johnsons. None of these affidavits mentioned the wooden fence. At the meeting, Boyd-
Davis produced to Smith for the first time a photograph taken in the early 1970s that showed the 
wooden fence on the existing fence line. Since the time the photograph was produced to Smith, 
the testimony of Clifford Johnson has changed. While his affidavit executed two months before 
plaintiffs 1 meeting with Smith mentioned only how he had built a metal fence on the "existing 
fence line0 and made NO mention of a wooden fence at all. he later testified at his de.Position on 
July 16, 2010 that he built the wooden fence. Boyd-Davis believes, based in part on their 
affidavits, that neither Mary Pandrea> Nellie Gilbertson, nor the Johnson's even remember the 
wooden fence, but that they concocted the story that Johnson built the fence only after they saw 
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the photograph proving that the wooden fence stood on the "existing fence line~' prior to the 
metal fence, (Id at , 10). 
Another significant fact that leads Boyd-Davis to believe these parties conspired in the 
fabrication of this story is the July 2009 agreement that the Johnson's entered into with the 
Bakers wherein they agreed to assist the Bakers "in dealing with [Plaintiff) Jean Coleman's 
claims of ownership" of the disputed property by "provid[ing] any information, statement, 
affidavit, deposition testimony or trial testimony" to the Bakers in exchange for the Bakers 
agreeing to release the Johnson's from their claims against them. (Id at 11 l J), 
The written statements of Mary Pandrea that Baker refuses to produce, at least one of 
which predates Pandrea's affidavit and production of the plaintiff's photo of the wooden fence, 
would likely reveal what Pandrea' s actual knowledge at that time was of any of the fences that 
stood on the "existing fence line" and other material issues of fact central to this case. 
The issue of who built the fence, when. and for what purpose is essential to plaintiffs' 
chums of "boundary by agreement" and is also relevant to their claims of adverse possession. 
Boyd-Davis has been unable to obtain these materials from Pandrea or by any other means. It is. 
thus. imperative under Rule 26(b) that Baker produce Pandrea's written statements so that Boyd-
Davis can properly prepare her case for trial. (Id at iJ 11). 
2. Defendant Bak;er' s tax returns are discoverable because his fmanciaJ 
information is relevant to plaintiffs' claims. 
Rule 26(b)(l) provides in pertinent part that: 
Unless otherwise limited by order of the court in accordance with these rules, the 
scope of discovery is as follows: (1) Parties may obTain discovery regarding any 
matt er, not privileged which is relevant to the subject matTer involved in the 
pending action, whether it relates ro the claim or defense of the party seeking 
discovery or to the claim or defense of any other party, including the existence, 
description> nature, custody, condition and location of any books, documents, or 
other tangible things and the identity and location of persons having .knowledge of 
any discoverable matter. 
Defendant Baker objects to Plaintiff's Request for Production No. 13, which requests that 
Baker produce: "All federal and state tax returns filed by you for the years 2007 through 201 O," 
Defendant Baker responded as follows: "Objection. The question is irrelevant, not 
reasonably calculated to lead to the discovery of admissible evidence, and is intended to annoy 
and harass the answering parties, by asking for their private financial records." 
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As discussed under paragraph A(l) above, however, Baker's financial information is 
relevant as it pertains to the plaintiffs' claim for punitive damages. Because one of the factors 
that Idaho courts can consider in making an award of punitive damages is the wealth of the 
wrongdoer against whom punitive damages are sought, Baker's financial records for the years 
during which he engaged in his bad acts is relevant and must be provided in response to 
plaintiffs1 discovery requests. 
Baker: 
WHEREFORE, PlaintiffTERRl BOYD-DAVIS prays this Court order Defendant 
I. To provide an adequate response to InterrogatoryNo. 36 within one week of its order; 
and 
2, To produce the documents requested in Request for Production No. 9 and Request for 
Production No. 13 within one week of its order. 
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Case No: CV2010-0703 
MOTION TO SHORTEN TIME 
Hearing Date: 
Hearing Time; 
February 23, 2011 
1:30 P.M. 
BONNER COUNTY COURTHOUSE 
Judge Steve Verby 
COMES NOW Plaintiff TERRI BOYD-DA VIS, and hereby moves the Court for 
an order shortening time within which to hear Plaintiff's Motion to Compel Discovery 
Responses, allowing the hearing date to be set for February 23, 2001 at 1 :30 p.m. in front 
of the Honorable Judge Ver by, 
Good cause exists for the Court to grant the motion based on the fact that a 
hearing is already scheduled on that day and at that time in which to hear Defendants' 
Motion for Protective Order, which protective order concerns plaintiff's request via 
subpoena for production of what appears to be some of the same documents plaintiff 
seeks via her Request for Production of Documents from Defendant Timothy Baker. 
Defendant Timothy Baker has refused to produce these documents, which is the subject 
of this plaintiff's motion to compel. 
Good cause also exists in that Defendant Timothy Baker served his discovery 
responses on Plaintiff Terri Boyd-Davis on February 18, 2011 and the Court's Pretrial 
Order provides that "[a]ll written discovery shall be initiated so that timely responses 
shall be completed thirty-five (35) days before trial." Trial is set for March 28, 2011 and .. 
Motion to Shorten Time l 
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thus. February 21. 2011 is the date in which timely responses to written discovery should 
be completed, Defendant Timothy Baker has not produced documents requested by 
plaintiff's discovery requests that were timely served on Baker on January 19, 2011, 
Plaintiff requires these documents to prepare for trial. Time is of the essence due to the 
looming trial date and the written discovery deadline which has already passed. 
For the above reasons, Plaintiff Terri Boyd-Davis respectfully requests that this 
Court grant her motion to shorten time. 
ll 11-'( It:: "-
DA TED this_(J\J_day of 'TC../.Jf'Vl~ , 2011. 
Te~ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 












STATE OF IDAHO ) 
) SS. 
County of Kootenai ) 
I, Terri Boyd-Davis, swear under oath that: 
Case No: CV2010-0703 
AFFIDAVIT OF TERRI BOYD-
DA VIS, IN SUPPORT OF 
PLAINTIFF'S MOTION TO 
COMPEL 
1, I am one of the Plaintiffs in this action. I am over the age of 18, have personal 
knowledge of the facts contained herein, and am competent to testify to these facts. 
2. On January 19, 2011, I served the Discovery Requests upon defendant Timothy 
Baker ("Baker)!). Baker served his response to the Discovery Requests on me on February 18, 
201 l. 
3. Defendant Baker objected to Interrogatory Number 36 and Requests for 
Production Numbers 9 and 13 of the Discovery Requests. A true and correct copy of the pages 
of his responses to these requests is attached hereto as Exhibit "1.n 
4. On April 22, 2010, I had caused to be served on Mary Pandrea ("Pandrea"). a 
former defendant in this case, Plaintiffs' Request for Admissions, Answers to Interrogatories, 
Affidavit of Terd Boyd-Davis in Support of Opposifion to Defendants' Motion for Protective Order 
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and Production of Documents to Defendant Mary Pandrea> Set One. I had requested that she 
produce "[a]ll DOCUMENTS (as defined in the request] ... between [her] and any other person 
relating to the Coleman Property [as defined in the request] and/or the Baker Property [as 
defined in the request]." A true and correct copy of the discovery served on Pandrea containing 
this request is attached hereto as Exhibit "2. '' 
5. On May 20, 2010, Pandrea served me with partial responses to the discovery 
requests. She provided no response to any of the requests for production of documents. I had no 
way of knowing at that time whether any documents existed that she refused to produce or 
whether there were none for her to produce. 
6. On May 24, 2010, Plaintiffs and Pandrea stipulated to dismiss Pandrea from this 
case. After that time, since Pandrea was no longer a party, I could not bring a motion before the 
court to compel discovery responses from her. 
7. Mary Pandrea is my aunt. Prior to June 2007, I had a friendly relation.ship with 
her. That changed when she launched an unprovoked verbal attack on me in June 2007. She has 
been very hostile toward me since that time. At the time of her first verbal attack, she accused 
me of manipulating another aunt of mine, plaintiff Jean Coleman ("Coleman"), so I could "get 
her assets," which was far from the truth. The apparent basis of Pandrea's accusation was her 
discovery that Coleman had named me in her will as an heir to the Coleman Property that is the 
subject of this lawsuit. At the time she first Vel'hally attacked me, Pandrea was, with Coleman's 
permission, residing in the cabin on the Coleman Property and had been residing there each 
summer since 2003. It is my belief that Pandrea's anger toward me was fueled by her jealousy 
that Coleman named me as an heir to the Coleman Property, including the cabin, but did not 
name Pandrea as an heir. At that time and on a number of occasions since, Pandrea has 
screamed at me, "I hate you and I hate your entire family." Since that time, Pandrea has verbally 
attacked not only me, but, in my presence, she has anacked my children, my mother (Pandrea's 
sister), my Aunt Kari Clark (Pandrea' s sister). and my husband. She has also been involved in 
destroying property of mine and my co-plaintiffs on the property that is the subject of this 
Affidavit of Terri Boyd-Davis in Support of Opposition to Defendants' Motion for Protective Order 
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lawsuit. I have no expectation that she would ever willingly cooperate with me in any way. She 
has demonstrated to me that she wishes to do me harm. 
8. Pandrea executed an affidavit in support of Defendants Bakers' claims on April 
23, 2009, approximately one year before this lawsuit was filed. The affidavit was prepared by 
Bakers' former attorney, Stephen Smith ("Smith"), who provided me with a copy of the affidavit 
during a meeting at his office in January 2010. Pandrea made the following statements in her 
affidavit: 
• "My father had an abundance of cedar on his 160 acres of timberland which gave 
him a good source of cedar posts. He therefore used cedar posts for his fencing," 
• "When the Johnson [the Bakers' predecessors'] children were small, Clifford and 
Joan Johnson acquired a horse for their children. Clifford Johnson erected a fence 
of metal posts and barbed wire to contain the horse." 
A true and correct copy of Pandrea,s affidavit is attached as Exhibit")" to the Affidavit of Terri 
Boyd-Davis in Support of Plaintiff's Opposition to Defendants' Motion for Protective Order, 
which was filed with this court on February 15, 2011. 
9. After Smith prepared Pandrea's affidavit, he sent a copy of it to the Johnson's 
attorney along with a letter dated June 10, 2009. In this letter, Smith stated that "Jean Coleman 
and her family say that an original wooden fence was built in the early 1970' s, and that, when the 
original fence deteriorated, it was replaced by the current barbed wire fence with steel posts," It 
is apparent that this was contrary to the information provided to him by Pandrea because he 
seemed to doubt the accuracy of our contentions and Pandrea's affidavit makes no mention of a 
wooden fence. Smith requested that the Johnson's provide him with any information they had 
about the fence. A true and correct copy of that letter is attached as Exhibit "8" to the Affidavit 
of Terri Boyd-Davis in Support of Plaintiff's Opposition to Defendants' Motion for Protective 
Order, which was filed with this court on February 15, 2011, 
IO. During the January 2010 meeting at Smith's office, I produced to Smith for the 
first time a photograph taken in the early 1970s that showed the wooden fence that stood on the 
"existing fence line" on the Disputed Property in this case. After this photograph was produced 
to Smith, the testimony of Clifford Johnson changed. Johnson's affidavit, which was executed 
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two months before my meeting with Smith had mentioned only how he had built a metal fence 
on the "existing fence line." It made no mention of a wooden fence at all, but at his deposition 
on July 16. 201 o. Johnson testified th.at he built the wooden fence. I believe, based in part on the 
fact that none of their affidavits make any mention of a wooden fence, that neither Mary 
Pandrea, Nellie Gilbertson, nor the Johnson's remembered the wooden fence, but that they 
concocted the story that Johnson built the fence only after they saw the photograph proving that 
the wooden fence stood on the "existing fence line" prior to the metal fence. 
11. Another significant fact that leads me to believe these parties conspired in the 
fabrication ofthis .story is because in July 2009 the Johnson's entered into an agreement with the 
Bakers wherein they agreed to assist the Bakers "in dealing with [Plaintiff] Jean Coleman's 
claims of ownership" of the disputed property by "provid[ing] any information, statement, 
affidavit, deposition testimony or trial testimony" to the Bakers in exchange for the Bakers 
agreeing to release the Johnson's from their claims against them, A n11e and con-ect copy of that 
agreement is attached as Exhibit "7" to the Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs Opposition to Defendants' Motion for Protective Order, which was filed with this 
court on February 15, 2011. 
12. I have a substantial need for the written statements of Mru:y Pandrea that Baker 
has refused to produce in preparing my case for trial. I have been unable to obtain the substantial 
equivalent of these materials :from Pandrea or by other means and I believe they contain 
information about what Pandrea' s acmal knowledge of any fences that stood on the "existing 
fence line" was prior to the time she saw our evidence of the original wooden fence. This is a 
significant material fact in our case. 
DATED: ~-). &---J f 
Subscri~ and Sworn to me 
thisql!. day of Feb ary 2011 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing AFFIDAVIT OF TERRI BOYD-
DA VIS' IN SUPPORT OF PLAINTIFF'S ~OTION TO COMPEL was served on the 
foliowing in the manner indicated on this~ day of kb~ , 2011. 
D. Toby McLaughlin ll ] U.S. Mail, Postage Prepaid 
Berg & McLaughlin, Chdt. [ ] Hand Delivered 
414 Church Street, Ste 203 [ ] Overnight Mail 
Sandpoint, ID 83864 ~ Facsimile: 208-263-7557 
Phone: 208-263-4748 
Fax: 208"263-7557 
I Attorney for Defendants Timothy and Carol 
· Baker; Nellie and James Gilbertson 
Brian Davis [ ] U.S. Mail, Postage Prepaid 
12738 N. Strahorn Rd. ~ Hand Delivered 
Hayden, ID 83835 [ ] Overnight Mail 
I [ ] Facsimile: 
Jean Coleman [ ] U.S. Mail, Postage Prepaid 
2902 N, 51h Ave. M Hand Delivered 
Coeui: d'Alene, ID 83814 [ ] Overnight Mail 
[ ] Facsimile: 
John Pandrea rxr U.S. Mail, Postage Prepaid 
P.O. Box 1052 [ ] Hand Delivered 
Mountain View, HI 96721 [ ] Overnight Mail 
Defendant [ ] Facsimile: 
Affidavit of Terri Boyd-Davis in Support of Opposition to Defendants, Motion for Protective Order 
5 
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1 D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
2 414 Church Street> Ste 203 
Sandpoint, ID 83864 
3 Telephone: (208 )263-4748 
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DATED this [f dayofFebium:y,2010. 
4 
BERG & McLAUGHLIN, CHTD. 
s 
6 
7 :rtomeys for Defendants Baker and Gilbertson 
8 
9 
10 STATE OF IDAHO ) 
) ss. 
11 County of BONNER ) 
12 I. Timothy Baker, being first duly sworn on oath, deposes and says: That I am a Defendant · 
13 
the above-entitled matter; that I have read the foregoing Responses to Plaintiffs' Request fo 
Admission, Interrogatories and Request for Production of Documents, Set Two; and know th 
14 same to be true and correct. · 
15 
16 Timothy Baker 




20 NOTARY PUBLIC in and for the State 
of Idaho, residing at _____ _ 




DEFENDANT TIMOTHY BAK.BR1S RBSPONSES TO PLAINTIFFS' REQUEST FOR ADMISSION, 
ANSWERS TO INTERROGATORIES AND PRODUCTION OF DOCUMENTS, SET TWO - 11 
au '' 46f> 7 :i ~ 
Terri Boyd-Davis 
Brian F, Davis 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me, com 
Plaintiffs In Pro Persona 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRlBOYD-DAVISandBRIANF. ) CaseNo: Cvd..Di D -(Y70J 
DA VIS, husband and wife; and JEAN L. ) 




MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 















TO: DEFENDANT MARY P ANDREA 
PLAINTIFFS' REQUESTS FOR 
ADMISSIONS, ANSWERS TO 
lNTERROGATORIES, AND 
PRODUCTION OF DOCUMENTS 
TO DEFENDANT MARY 
P ANDREA, SET ONE 
YOU WILL PLEASE TAKE NOTICE that Plaintiffs TERRI BOYD-DAVIS, 
BRIA.~ F, DA VIS, and JEAN L. COLEMAN, hereby request that you respond under 
oath to the following Plaintiffs' Request for Admissions, Answers to Interrogatories, and 
Production of Documents to Defendant Mary Pandrea, Set One, within thirty (30) days of 
/ 
2. All DOCUMENTS, including photographs, recordings, emails, etc., as defined 
above between you and any other person relating to the Coleman Property 
and/or the Baker Property. 
3. All proposed exhibits which you intend on offering into evidence at any trial or 
evidentiary hearing in the above-entitled litigation. 
4, Every bill, statement, report, record, or other writing that pertains to materials 
used, labor costs and/or equipment used in removing fences, signs or any 
material item from the Disputed Property or the Coleman Property during the 
years 2008 - 2010. 
5. Every bill, statement, report, record, or other writing that pertains to travel costs 
expended by you on behalf of your son, John Pandrea for visits he has made to 
Idaho during the years 2008 - 2010. 
6. Every bill, statement, report, record, or other writing that pertains to materials 
used, labor provided, and/or equipment used in the erection of the Dog Kennel 
Fence and signs erected on the Disputed Property. 
DATED thls ~ay of_~Af2,_"-F-_0i,..:......( _ ___,, 2010. 
PLAINTIFFS IN PRO PERSONA: 
Terri~,=~ 
18 
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Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiff In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJ'NTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 
COLEMAN, an individual; 
Plaintiffs, 
V. 
MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-
50, inclusive; 
Defendants. 
) Case No: CV2010-0703 
) 
) NOTICE OF INTENT TO TAKE 
) DEF AULT OF DEFENDANT JOHN 
) PANDREA 
) 












TO: DEFENDANT JOHN PANDREA Al~D TO ALL PARTIES AND COUNSEL 
OF RECORD 
YOU WILL PLEASE TAKE NOTICE that Plaintiff TERRI BOYD-DAVIS will 
ask the Court to enter the Default of Defendant JOHN P ANDREA for failing to answer 
the Plaintiffs' THIRD AMENDED COMPLAINT TO QUIET TITLE, FOR Di\MAGES 
FOR TIMBER TRESPASS AND COMMON LAW TRESPASS, FOR INJUNCTIVE 
RELIEF, INCLUDING CLAIM FOR PlJNITIVE DAMAGES in the event Defendant 
John Pandrea does not answer the Third Amended Complaint within the time allowed 
under Idaho Rule of Civil Procedure 15(a). 
Notice of Intent to Take Default 1 
The undersigned certifies that this notice has been served on Defendant John 
Pandrea on the date and in the manner indicated on the attached Certificate of Service, 
and that an Application for Entry of Default of Defendant John Pandrea shall not be 
requested from the Court until at least three (3) days after service of this notice upon 
Defendant John Pandrea. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the of fa? Yl/v~,./# , 2011, I 
caused to be served a true and correct copy of the foregoing in the manner indicated: 
NOTICE OF INTENT TOT AKE DEFAULT OF DEFENDANT JOHN PANDREA 
1 
Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
U.S. Mail, Postage Prepaid 
[ ] Hand Delivered 
1 
[ ] Overnight Mail 
Sandpoint, ID 83864 [ ] Facsimile: 208-263-7557 
Attorney/or Defendants Timothy and Carol 
, Baker & Nellie and James Gilbertson 
I 
John Pandrea 
P.O. Box 1052 
I




12738 N. Strahom Rd. 
Hayden, ID 83835 
P laintijf in Pro Se 
I Jean Coleman 
2902 N. 5th Ave. 
Coeur d'Alene, ID 83814 
/ P lazntijf zn Pro Se 
Terri 























Brian F. Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Jean L. Coleman 
2902 N. 5th St. 
Coeur d'Alene, ID 83814 
Plaintiffs In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 









MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and "'ife; JOHN 













Case No: CV2010-0703 
THIRD AMENDED COMPLAINT 
TO QUIET TITLE, FOR 
DAMAGES FOR TIMBER 
TRESPASS AND COMMON LAW 
TRESPASS, FOR INJUNCTIVE 
RELIEF, INCLUDING CLAIM FOR 
PUNITIVE DAil\1AGES 
COME NOW Plaintiffs, TERRI BOYD-DA VIS, BRIAN F. DA VIS, and JEAN 
L. COLEMAN, and complain for causes of action allege as follows: 
PARTIES AND JURISDICTION 
I. Plaintiffs, TERRI BOYD-DAVIS, BRIAN F. DAVIS, and JEAN L. 
COLEMAN ("Plaintiffs") are, and were at all times relevant hereto, residents of the State 
Third Amended Complaint for Quiet Title 1 
ofldaho, owning real property in Bonner County, commonly known as 4670 Upper Pack 
River Road, Sandpoint, Idaho, Parcel No. RP59N02W119200A, Tax Lots #24 and #15, 
consisting of approximately 1.96 acres, more particularly described in Exhibit "A" 
attached hereto and incorporated herein by reference ("Coleman Property"). 
2. Defendants TIMOTHY BAKER and CAROL BAKER ("'Bakers") are 
husband and wife who own real property in Bonner County, State ofldaho, commonly 
known as 4430 Upper Pack River Road, Sandpoint, Idaho, Parcel No. 
RP59N02Wl 19300A, Tax Lots #25, #26, #27 and #19 consisting of approximately 7.9 
acres, more particularly described in Exhibit "B'' attached hereto and incorporated herein 
by reference ("Baker Property"). 
3. Defendants JAMES GILBERTSON and NELLIE GILBERTSON 
("Gilbertson's") are husband and wife who own real property in Bonner County, State of 
Idaho, commonly knovvn as 4672 Upper Pack River Road, Sandpoint, Idaho, Parcel No. 
RP59N02Wl 19351A, Tax Lots #11 and #43, more particularly described in Exhibit "C" 
attached hereto and incorporated herein by reference ("Gilbertson Property"). 
4. Defendant JOHN PAl'\JDREA ("John") is an individual who resides in the 
County of Hawaii, State of Hawaii. 
5. Defendant MARY PANDREA ("Mary") is an individual who resides in 
Spokane County, State of Washington. 
6. Plaintiffs do not know the true names of Defendants DOES 1through50, 
inclusive, and therefore sue them by those fictitious names. Plaintiffs are informed and 
believe and on that basis allege that each of the DOE Defendants claim, or may claim, 
some interest in Plaintiffs' real property described in this complaint. Plaintiffs are 
informed and believe, and on the basis of that information and belief allege, that each of 
those Defendants was in some manner intentionally, negligently, recklessly, or as the 
result of an extrahazardous activity, proximately responsible for the events and 
happenings alleged in this complaint and for Plaintiffs' injuries and damages. The names, 
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capacities and relationships of DOES 1through50 will be alleged by amendment to this 
complaint when they are known. 
7. The Coleman Property, specifically Tax Lot #24, and the Baker Property, 
specifically Tax Lot #27, share a generally east-west common boundary, the south 
boundary of the Coleman Property being the north boundary of the Baker Property. A 
fence has divided the boundary continuously since at least 1970 ("1970 Fence Line"), see 
"Existing Fence Line" designated in the Record of Survey for Tim Baker recorded on 
November 26, 2007 as Instrument No. 741564 in Bonner County, State ofldaho, attached 
hereto as Exhibit "D" c·Baker Survey"). 
8. The Coleman Property, specifically Ta'I: Lot #24, and the Gilbertson 
Property, specifically Tax Lot #43, share a generally north-south common boundary, the 
west boundary of the Coleman Property being the east boundary of the Gilbertson 
Property. A gully lies to the west of the Coleman Property and effectively divides the 
Coleman Property from the Gilbertson Property ("Dividing Gully"). 
9. This Court has jurisdiction pursuant to Idaho Code section 5-401. 
FIRST CAUSE OF ACTION 
QUIET TITLE 
10. Plaintiffs herein incorporate paragraphs 1 through 9 above as fully as 
though the same were hereinafter set forth at length. 
11. Defendants have no right, title or interest in the real property north of the 
1970 Fence Line ("Disputed Property") and Plaintiffs are entitled to the judgment of this 
Court quieting title thereto in their favor. 
12. Defendants have no right, title or interest in the real property east of the 
Dividing Gully that lies to the west of the Coleman Property and Plaintiffs are entitled to 
the judgment of this Court quieting title thereto in their favor. 
13. Plaintiffs seek a determination of their fee simple title to the Disputed 
Property and the real property east of the Dividing Gully in this action. 
Third Amended Complaint for Quiet Title 3 
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SECOND CAUSE OF ACTION 
ADVERSE POSSESSION 
14. Plaintiffs herein incorporate paragraphs 1 through 13 above as fully as 
though the same were hereinafter set forth at length. 
15. Plaintiff Jean L. Coleman became title OV\'ller of the Coleman Property by 
virtue of a Warranty Deed from her parents, Harry F. Clark and Edith E. Clark, which is 
dated December 23, 1970, and recorded as document number 131005 in the official 
records of Bonner County, State ofldaho. Plaintiff Jean L. Coleman has held title to the 
Coleman Property for over 39 years. 
16. Plaintiffs Brian F. Davis and Terri Boyd-Davis obtained title along with 
Jean L. Coleman to the Coleman Property by virtue of a Quitclaim Deed from Jean 
Coleman dated June 11, 2009, and recorded on June 16, 2009 as Instrument Number 
774089 in the official records of Bonner County, State ofidaho. 
17. Upon information and belief, for a continuous period of more than 39 
years before bringing this action, Plaintiffs have used, occupied, claimed ownership of, 
and paid all taxes levied and assessed on the Disputed Property as part and parcel of 
Plaintiffs' Tax Lot #24, in excess of the 20-year period set forth in Idaho Code sections 
5-203, 5-206, 5-207, 5-208 and 5-210; and, if the Disputed Property is not part and parcel 
of Tax Lot #24, Plaintiffs claim title to the Disputed Property under Plaintiff Jean L. 
Coleman's Warranty Deed dated December 23, 1970; and by virtue of the fact that their 
use and possession of the Disputed Property from that date has been actual, open, 
continuous, visible, notorious and hostile to Defendants Bakers' claims to the Disputed 
Property. 
18. Upon information and belief, for a continuous period of more than 39 
years before bringing this action, Plaintiffs have used, occupied, claimed ownership of, 
and paid all taxes levied and assessed on the all of the Gilbertson Property Tax Lot #43 
that lies east of the Dividing Gully that lies to the west of the Coleman Property ("Eastern 
Strip of Gilbertson Property") as part and parcel of Plaintiffs' Tax Lot #24, in excess of 
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the 20-year period set forth in Idaho Code sections 5-203, 5-206, 5-207 and 5-210; and, if 
the Eastern Strip of the Gilbertson Property is not part and parcel of Tax Lot #24, 
Plaintiffs claim title to the Eastern Strip of Gilbertson Property under Plaintiff Jean 
Coleman's Warranty Deed dated December 23, 1970; and by virtue of the fact that their 
use and possession of the Eastern Strip of Gilbertson Property from that date has been 
actual, open, continuous, visible, notorious and hostile to Defendants' Gilbertson's claims 
to the Eastern Strip of Gilbertson Property. 
THIRD CAUSE OF ACTION 
BOUNDARY BY AGREEMENT 
19. Plaintiffs herein incorporate paragraphs 1 through 18 above as fully as 
though the same were hereinafter set forth at length. 
20. Upon information and belief, certain errors and inaccuracies exist in the 
existing surveys relative to the boundary line between Plaintiffs' Tax Lot #24 and 
Baker's Tax Lot #27 in that all or part of the Disputed Property as used and possessed by 
Plaintiffs has always been used, considered and relied on as the boundary line between 
Plaintiffs' Tax Lot #24 and Baker's Tax Lot #27. 
21. Upon information and belief, Plaintiffs, as well as Defendants and their 
predecessors in title, have always accepted, agreed, recognized and acquiesced that all or 
part of the Disputed Property as used and possessed by Plaintiffs was the real and actual 
boundary between Plaintiffs' Tax Lot #24 and Baker's Tax Lot #27, and that said 
boundary line has existed, upon information and belief, for more than 39 years before 
Plaintiffs brought this action, and was never disputed by Defendants until sometime after 
July 2008. 
22. Upon information and belief, on or about November 20, 2007, Defendants 
Bakers obtained a survey of Defendants Bakers' property that purportedly showed that 
Defendants Bakers' property extended into the southerly portion of the Coleman 
Property. The area in dispute includes a triangular area of approximately .5 acres located 
north of the area designated by the surveyor on the Baker Survey as the "Existing Fence 
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Line." This area is the only usable portion of Plaintiffs' yard and includes Plaintiffs' only 
exterior means of ingress and egress to Plaintiffs' Property. This portion of Plaintiffs' 
yard has been continuously separated from the Baker Property and has been fenced and 
used exclusively by Plaintiffs for at least 39 years. The area in dispute is designated on 
the Baker Survey as the "Disputed Property," see Exhibit "D." 
23. Since obtaining mvnership of the Coleman Property in 1970, Plaintiffs' 
acts of ownership relative to the Disputed Property have included, by way of example 
and not limitation: moving a cabin onto the property ("Coleman Cabin"), which has been 
continuously used at various times as both a year-round and part-time residence and for 
recreational seasonal use; keeping the yard cleared and mowed up to the 1970 Fence 
Line; parking of vehicles; storage of trailers; site for satellite dish: camping: and erection 
and use of clothesline. 
FOURTH CAUSE OF ACTION 
EASEMENT 
24. Plaintiffs herein incorporate paragraphs 1through23 above as fully as 
though the same were hereinafter set forth at length. 
25. Plaintiffs have an easement located upon and across the westerly portion 
running north and south, of the property owned by the Gilbertson's and which turns in an 
easterly direction toward the Disputed Property, running east and west upon and across 
the Disputed Property, which then turns north toward the Coleman Property, running 
north and south upon and across the Disputed Property to the Coleman Property 
("Easement"). 
26. Plaintiffs have used said Easement road hereinabove referenced 
continuously, openly, notoriously, and vvithout interruption for over thirty-nine (39) years 
for access to both the Disputed Property and the Coleman Property. 
27. In the alternative to the foregoing paragraph, Plaintiffs have an Easement 
of Record, or by implication as the case may be, upon and across the Gilbertson's 
property and the Disputed Property. 
Third Amended Complaint for Quiet Title 
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28. Plaintiffs currently use the Easement road hereinabove referenced across 
the Gilbertson's property and the Disputed Property for ingress and egress to the 
Coleman Property. 
29. Defendants seek to unlawfully and unreasonably restrict Plaintiffs' use of 
the Easement road hereinabove described for access to the Disputed Property and the 
Coleman Property, and as such Plaintiffs have been damaged in an amount to be 
determined at the time of trial on the merits. 
FIFTH CAUSE OF ACTION 
TRESPASS 
30. Plaintiffs herein incorporate paragraphs 1 through 29 above as fully as 
though the same were hereinafter set forth at length. 
31. Defendants, without the consent or authority and against the vvill of the 
Plaintiffs, have entered the Coleman Property and Disputed Property, ignoring the ''No 
Trespassing" signs posted on the property. Defendants have wTongfully used, occupied 
and otherwise interfered with Plaintiffs' use and enjoyment of the Coleman Property and 
the Disputed Property. In particular, Defendants have tom down the fence that has been 
situated on the 1970 Fence Line on several occasions between approximately July 2008 
and April 2010, causing Plaintiffs to have to rebuild the fence. During this time period, 
Defendants have removed and destroyed trees and other plants belonging to Plaintiffs and 
have removed Plaintiffs' ''No Trespassing" signs from the Coleman Property. 
32. Defendants' stealthy actions on the Coleman Property and Disputed 
Property have recently escalated. During the months of March and April 2010, 
Defendants entered onto the Coleman Property and Disputed Property and engaged in, 
among other things, the following conduct: meddling with Plaintiffs' phone line on the 
outside of the Coleman Cabin; bringing heavy equipment and other vehicles and 
equipment onto the property, by which Defendants have dug up the ground and destroyed 
and removed trees and other plants belonging to Plaintiffs; removing of personal property 
of Plaintiffs; erecting a chainlink fence on both sides of the road leading into the 
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Coleman Property, preventing vehicular access into the Coleman Property, which fence 
also crisscrosses across multiple areas in a maze-like fashion across the properties, and 
which fence resembles an oversized dog kennel and destroys the aesthetic look of the 
property in its natural surroundings and which restricts and interferes Vvith Plaintiffs' 
access to their property (such chainlink fence is sometimes hereinafter referred to as 
"Dog Kennel Fence"). 
33. The effect of Defendants' conduct, as described in paragraph 32 of this 
complaint, has produced irreparable damage to Plaintiffs by preventing Plaintiffs' ingress 
to and egress from the Coleman Property and blocking access to areas of the property that 
Plaintiffs have used and continue to use regularly, resulting in the complete exclusion of 
Plaintiffs from Plaintiffs' land. 
34. Plaintiffs have advised Defendants on numerous occasions, through 
correspondence to Defendant Bakers' attorney, by way of the erection of"No 
Trespassing" signs at strategic locations on the property, and verbally that Defendants 
were trespassing on Plaintiffs' land without any right or authority to do so, and without 
Plaintiffs' consent. Plaintiffs further have demanded that Defendants leave Plaintiffs' 
property immediately and refrain from any further entry on the property. On or about 
September 13, 2008 and again on or about June 6, 2009, Bonner County Sheriff deputies 
have been called to the Coleman Property in response to Plaintiffs' requests concerning 
Defendants' trespassing activities. On both occasions, the deputies discussed the 
trespassing complaint with Defendant Timothy Baker. 
35. Despite these warnings, Defendants have continued to enter onto 
Plaintiffs' land against Plaintiffs' V\ill and without Plaintiffs' consent and Defendants 
have continued their acts of damaging conduct as described in paragraphs 31 and 32 of 
this complaint. 
36. Defendants' \vrongful actual and continuing interference, unless and until 
enjoined and restrained by order of this court, will cause grave and irreparable injury to 
Third Amended Complaint for Quiet Title 
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Plaintiffs in that Plaintiffs have been and continue to be deprived of use of the Coleman 
Property and the Disputed Property. 
SIXTH CAUSE OF ACTION 
TIMBER TRESPASS 
37. Plaintiffs herein incorporate paragraphs 1 through 36 above as fully as 
though the same were hereinafter set forth at length. 
38. In or about May or June 2009 and again in or about March and April 2010 
and at other times of which Plaintiffs are not currently aware, Defendants have, without 
la-yvful authority, cut do"YVn and/or carried off wood, underwood, trees, girdles, and have 
otherwise injured trees and timber upon Plaintiff's Property and the Disputed Property. 
39. Defendants' "YVTOngful actual and continuing interference and overt 
actions, unless and until enjoined and restrained by order of this court, has caused and 
will continue to cause grave and irreparable injury to Plaintiffs and Plaintiffs' Property. 
Defendants have destroyed the aesthetic value of the property and have caused waste and 
damage to the trees, plants, and the land that cannot be adequately restored. 
SEVENTH CAUSE OF ACTION 
INJUCTION AND ORDER REQUIRING REMOVAL OF FENCE 
40. Plaintiffs herein incorporate paragraphs 1 through 39 above as fully as 
though the same were hereinafter set forth at length. 
41. Defendants have wrongfully threatened to use, occupy and otherwise 
interfere with Plaintiffs' use and enjoyment of the Disputed Property and the Coleman 
Property and, in particular, have refused to remove the Dog Kennel Fence unla"YVfully 
constructed on the property. Despite demands they cease, defendants threaten to continue 
such use, occupancy and interference. 
42. Because of Defendants' wrongful actions in hindering, obstructing and 
restricting access to the Plaintiffs' Property, Plaintiffs are precluded from reasonably 
accessing and enjoying Plaintiffs' Property and Plaintiffs have incurred damages in an 
amount exceeding the sum of $10,000.00. 
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43. Plaintiffs have no adequate remedy at law for the threatened conducts of 
Defendants, in that it would be impossible for Plaintiffs to determine the precise amount 
of damage Plaintiffs will suffer if Defendants' conduct is not restrained, and Plaintiffs 
will be deprived of the use of their real property which cannot be compensated in 
damages. Unless and until enjoined by order of this court and directed to remove the 
encroaching Dog Kennel Fence, Defendants will cause grave and irreparable injury to 
Plaintiffs. 
44. Defendants Bakers' actions in this matter are an extreme deviation from 
reasonable standards and Plaintiffs are entitled to an award of punitive damages against 
Defendants Bakers in an amount to be determined at the trial in this matter. 
WHEREFORE, Plaintiffs request judgment against Defendants, and each of them, 
as follows: 
1. For a judgment quieting title to the Disputed Property in Plaintiffs. 
2. For a judgment quieting title to the Eastern Strip of Gilbertson 
Property in Plaintiffs. 
3. For a judgment quieting title to the Easement in Plaintiffs. 
4. That the true and correct location of the boundary line between the 
Baker Property and the Coleman Property be found to be the 1970 Fence Line as alleged 
in this complaint, and that Defendants be adjudged to have no right, title, estate, lien, or 
interest in or to the property of Plaintiffs, or any part of that property north of the 1970 
Fence Line; 
5. For a judgment permanently enjoining Defendants, and those 
acting in concert with Defendants, from blocking, restricting or hindering Plaintiffs from 
the use and access to their property or their Easement road; 
6. For an injunction ordering Defendants not to enter or trespass on 
the Coleman Property, including the Disputed Property; 
7. For an order directing Defendants to remove the encroaching Dog 
Kennel Fence; 
Third Amended Complaint for Quiet Title 10 
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8. That Defendants be found liable under LC.§ 6-202 for the above-
enumerated damages resulting from the complained of trespass and that Plaintiffs be 
awarded a judgment pursuant to I.C. § 6-202, in the amount of three times the value of 
Plaintiffs' damages for the diminution of value of Plaintiffs' property plus incidental 
damages in an amount to be determined at trial; 
9. That Defendants be found liable under common law for any of the 
above enumerated damages resulting from the complained of trespass but found not to be 
covered under I.C. § 6-202, and that Plaintiffs be awarded a judgment pursuant to the 
common law, in an amount to be determined at trial; 
10. That Defendants have judgment entered against them for those 
damages as may be proven at trial and incurred by Plaintiffs in an amount in excess of 
$10,000.00; 
11. That Defendants Bakers have judgment entered against them for 
punitive damages in an amount to be determined at trial; 
12. That Defendants be ordered to pay all of Plaintiffs' reasonable 
costs and attorneys' fees incurred in this action pursuant to Idaho attorney fee provisions, 
including but not limited to I.C. § 6-202 and LC. § 12-121; 
13. For such other relief as the Court deems just and proper. 
DATED this 
IN PRO SE: 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing THIRD AMENDED 
COMPLAINT TO QUIET TITLE, FOR DAMAGES FOR TIMBER TRESPASS 
AND COMMON LAW TRESPASS, FOR INJlJNCTIVE RELIEF, INCLUDING 
CLAIM FOR P TIVE DAMAGES was served on the following in the manner 
indicated on this day 201 L 
ID Toby McLaughlin U S Mail Postage Prepaid .. , 
j Berg & McLaughlin, Chdt. I [ ] Hand Delivered 
1414 Church Street, Ste 203 I [ J Overnight Mail 
1 
Sandpoint, ID 83 864 [ ] Facsimile: 208-263-7557 
I Phone: 208-263-4748 
Fax: 208-263-7557 
I Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
John Pandrea U.S. Mail, Postage Prepaid 
P.O. Box 1052 [ ] Hand Delivered 
Mountain View, HI 96721 [ ] Overnight Mail 
Defendant [ ] Facsimile: 
Brian F. Davis [ ] U.S. Mail, Postage Prepaid 
12738 N. Strahorn Rd. Hand Delivered 
Hayden, ID 83835 ( ] Overnight Mail 
Plaintiff In Pro Se [ ] Facsimile: 
Jean Coleman ' [ ] U.S. Mail, Postage Prepaid 
2901 N. Fifth St. I Hand Delivered I 
Coeur d'Alene, ID 83814 [ ] Overnight Mail 
Plaintiff In Pro Se [ ] Facsimile: 
Terri 






A parcel ofland located in Section 11,ToV\'D.Ship 59 North of Range 2 West of the Boise 
l\1eridian described as follows: 
Commencing at a point 1250 feet North and 25 feet East of the Southwest corner of the 
Southeast Quarter of Southeast Quarter of Section 11, Tffwwhip 59 North of Range 2 
\Vest of the Boise 1\1eridian; thence 40 feet East; thence 200 feet Southeasterly along the 
West boundary of.Ffighway No. 130, being tbe true point of beginning; thence 450 feet 
Southeasterly along the West boundary ofllighway No. 130; thence 225 feet West; thence 
Northwesterly to a point 130 feet West of said Ffighway; thence 130 feet East to the true 
point of beginning. 
--El\TD --
I 
I Escrow No. 5045&-LW 
\l ~kt r Pro ~erty 1' 
fn the State ofidaho, County of Bonner: 
PARCEL 1: 
A tract ofland lo=ated iii Section 11, Township 59 Norih. Rznge 2 West, Boise Meridian, Bonner County, Idaho, descnoed 
as foJiows: 
Starting from the Southeast corn::r of said Section 11; 
Tnence West 125 feet, mor:: or less, to the West right of way line of Paci:: River Road; 
Thence 8 rods Northwesterly along th:o West right of way line of road; 
Thence 28 rods Northwesterly along said West right of way line.io the TRUE POINT OF BEGINNING; 
Thence Nonbwesterly 27 rods; 
Thence 20 rods West; 
Thence 27 rods Southeasterly parallel to the West right ofwzy line of said road; 
Thence 20 rods East to the TRUE POINT OF BEGIN""NlNG. 
PARCEL2: 
A tract oDand lo::aIP...d in Section 11, To,vnship 59 North, R:ange 2 West, Boise Meridian, Bonner Coumy, Idaho, descn'bed 
as follows: 
Starting from the Sout:beast comer of said S.:ction 11; 
Thence West 125 feet. more or less, to the West right of way line of Pack Riv:; Road; 
Thence 8 rods Nor.hwesterly along the West right ofwzy line of road; 
Tnence 17 rods West to the TRUE POINT OFBEGIN1''ING; 
Thence 28 rods Northwesterly parallel to the West right of way line of said road; 
Thence 3 rods West; 
Thence 4.5 rods Southeasterly parallel to the West right of way line of said road; 
Thence 17 TOds South; 
Thence l B rods East to the TRUE POrN'T OF BEGINNING. 
P.ARCEL3: 
A uact ofland located in Section 11, Tovmship 59 North, Range 2 West, Boise Meridian, Bonn::r County, Idilio, descn'bed 
as follows: 
Starting from the Southeast corner of said Section l l; 
Thence West 125 feet, more or less, to the Westrigbtofv.'<-y line of?ack Riv!:! Road; 
Thence 8 rods Nordrn-~-i:erly along the West right of·way line of road to the TRL1E POINT OF BEGIN1'.'lli'G; 
Thence 28 rods Northwesterly along said West right of-...-ay line; 
Th:m:e 17 rods West; 
Thence 28 rods Southeasterly pa.Tl!Ilel to the West right ofvr.iy iine of said road; 






A tract oflwd localed in Section I l, Township 59 North, Rwge 2 West, Boise Meridian, Bonner County, Jdaho, described 
as follows: 
Starting from the Southeast comer of said Section I 1; 
Thence West 125 feet West on tbe Section 11'le to the TRUE POIN1 OF BEGil\''NING; 
Thence 43 rods >Vest along the Section line; 
Thence 8 rods North 30 degrees West; 
Thence 43 rods East parallel to the Nor-Ji line; 
Thence 8 rods South 30 degrees East to the TRUE PO:n-IT OF BEGINNING. 
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Exhibit "C" 
"Gilbertson Property" 
A tract of land situate in the Southeast Quarter of Section 11, To,:vnsbip 59 North of Range 2, 
West of the Boise Meridian, described as follows: Beginning at a point 900 feet West along the 
South line of said Section 11 :from the Southeast comer thereof; thence 150 feet North to point of 
true beginning, being a point on the East bank of Pack River; thence due Northwest 715 feet to 
bank of Pack River; thence Southeasterly along the East bank of Pack River to the point of true 
beginning. 
Exhibit "C" - page 1 of 2 
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A tract cf land located in Section 11, Township ~9 
North, Range 2 West, Boine Meridian, Bonner County, 
Idaho, more fully described as follows; 
Commencing at the Southeast corner of said 
Section 11; thence North B9°52'44n West along the 
South line of said Section 11 a ~~stance of 900.00 
feet; thence North 00°07'J6• East a distance of 
150.00 feet to the point of beginning; thence South 
1°18'23• West a distance of 35.83 feet; thence South 
89°52'44" East a distance of 104.77 feet; thence North 
00°58'54• East a distance of lOl.39 feet; thence North 
38°52'29" West a distance of 519.75 feet; thence South 
B9°52'44~ East a distance of 102.56 feet; thence North 
41°08 1 48" West a distance o:f 332.86 feet; thence North 
26°28'16~ West a distance of 126.61 feet to tha South 
right-of-way 0£ Pac.k River County Road; ·thence along 
the South right-of-way of said road in a Southwesterly 
direction to the mean high water line of Pack River; 
thence Southerly along the mean high water line of said 
Pack River to a point that is North 45°00'00" Nest of 
the point of beginning; thence South 45°00'00• E~st a 
dis~ance of 790.00 feet, mere or les~, to the point of 
beginning; 
EXCEPTING THEFF-FROM any ?Orticn lying wltitin that property 
conveyed tw Bonner County by Warranty Dead 1 recorded 
September 30, i980, Instru..~ent No. 2335251 Records of Bonner 
County, Idaho; 
SUBJECT TO AND TOGETHER WITH a 30.0 foot road easament 
tlS.O feet each side of the centerJin~) the ~ent~=l~«~ 
being described as follows: 
Commencing at the Southeast corner of said Section 11; 
thence North 89°52 1 44" West a distance of 900.00 feet; 
thence North 00°07'16" East a di•tance of 150.00 feet; 
thence North 45°00'00 8 w~st a distance of 456.40 feet to tne 
point of beginnin91 thence North 45°CO'OO" Eaat a distance 
of 116.25 ~eet; thence around a curve to the left with a 
radius of 102.91 feet a distance of 225.49 faet; thence 
North 25°37'55" West a distance of 456.12 feetr more or le&•, 
to the South right-of-way of Pack River County Road. 
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Defendant pro se 
John Pandrea 
PO BOX 1052 
Mt.View, HI 96771 
IN THE DISTRJCT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRAIN F. DAVIS, ) NO. CV 2010-00703 





vs. ) DEFENDANT JOHN PANDREA'S 
) ANSWER TO PLAINTIFF'S NOTICE OF 
MARY PANDREA, an individual; TIMOTHY ) INTENT TO TAKE DEFAULT 
BAKER and CAROL BAKER, husband and ) OF DEFENDANT JOHN PANDREA, 
wife; JAMES GILBERTSON and NELLIE ) DEFENDANT JOHN PANDREA'S 
GILBERTSON husband and wife; JOHN ) MOTION FOR DISMISSAL OF ALL 
PANDREA; an individual; and DOES 1-50, ) CHARGES BROUGHT BY PLAINTIFFS 
inclusive ) AGAINST DEFENDANT JOHN 
) PANDREA, AND DEFENDANT 
Defendants. ) JOHN PANDREA'S OBJECTION 
~~~~~~~~~~~~~~~~~ 
TO PLAINTIFF'S UNAUTHORIZED 
) PRACTICE OF LAW. 
COMES NOW, Defendant John Pandrea prose and hereby files this answer to plaintiffs' 
notice of intent to take default of defendant John Pandrea, defendant John Pandrea' s motion 
for dismissal of all charges brought by plaintiffs against defendant John Pandrea, and 
defendant John Pandrea's objection to Plaintiffs' unauthorized Practice oflaw. 
The following list of items are all matters of fact and support the defendant John 
Pandrea's answer to plaintiffs notice of intent to take default on defendant John Pandrea, 
defendant John Pandrea' s motion for dismissal of all charges brought by plaintiffs against 
defendant John Pandrea and defendant John Pandrea's objection to plaintiffs' 
unauthorized practice of law. 
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1. Defendant John Pandrea has never been served a summons to appear before this 
court. 
Time Limit for Service. 
If a service of the summons and complaint is not made upon a defendant within six (6) 
months after the filing of the complaint and the party on whose behalf such service 
required cannot show good cause why such service was not made within that period, the 
action shall be dismissed as to that defendant without prejudice upon the court's own 
initiative with 14 days notice to such party or upon motion. [Amended June 15, 
1987, effective November I, 1987; amended February 10, 1993, effective July 1, 1993; 
amended April 19, 1995, effective July 1, 1995. LR.C.P.4(a)(2) 
According to the Idaho Judiciary Repository the original complaint was filed 04/19/2010. 
To this date defendant John Pandrea has not been served a summons to appear before this 
honorable court. In accordance with LR.C.P.4(a)(2), all charges brought by plaintiffs 
against defendant John Pandrea should be dismissed. 
2. This Honorable Court filed this notice of "hearing result" for the record dated 
0911012010 see legal notice below. It is real. It is a documentation of something that took 
place. A matter of fact. 
0911012010 Hearing result for Motion held on 09/10/201 O 09:00 AM: Motion 
Granted for Order Authorizing Publication 
The plaintiffs filed this notice of "summons issued- by publication" for the record dated 
10/06/2010 see legal notice below. It is false, fraudulent. It is a documentation of some 
thing that although the plaintiffs implied took place, never did take place. A matter of 
fraud. Most courts do not condone fraud. Both the defendant John Pandrea and this 
honorable court are victims of fraud. The plaintiffs should not be rewarded for 
committing fraud. The plaintiffs should not be awarded a default judgment based on the 
fraud that they have committed. 
10/06/2010 Summons Issued - by Publication 
OFFERING FALSE OR FORGED INSTRUMENT FOR RECORD. Every person who 
knowingly procures or offers any false or forged instrument to be 
filed, stered or recorded in any public office within this 
state, which instrument, if genuine, might be filed, or 
registered, or recorded under any law of this state, or of the 
United States, is gui of a felony. I.C. 18-3203 
0 ti 9 
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If the plaintiffs had issued the summons by publication and then offered the instrument 
"Summons Issued by Publication" for the record, that would have been 
genuine. The plaintiffs chose instead to offer a false instrument for the record as no 
summons was ever published (see attached search of the national database of published 
legal notices). It appears Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean Coleman 
have committed a felony under LC. 18-3203 
Fraud, mistake, condition of the mind, violation of 
civil or constitutional rights. 
In all averments of fraud er mistake, er violation cf civil or 
constitutional s, the circumstances const 
mistake, or violation of civil er constitutiona shall be 
stated with part 
condition of mind cf a person may be averred . I.R.C.P. 
9 (b). 
Plaintiffs had the knowledge that no summons was published at the point in time that the 
plaintiffs filed the false and fraudulent "Summons Issued-by Publication" notice. That 
clearly shows malice and intent to harm defendant John Pandrea. 
3. The drafting of documents, or giving advice and counsel with respect thereto, by one 
not a licensed attorney is not condoned by the Idaho Supreme Court. The Idaho Supreme 
Court has stated that a spouse holds no right to represent the other. 
4. "An action for malicious prosecution is the remedy for baseless and malicious litigation. " 
West's encyclopedia of American Law 
"A claim of malicious prosecution is a tort action. A tort action is filed in civil court to recover 
money damages for certain harm suffered. The plaintiff in a malicious prosecution suit seeks to 
win money from the respondent as recompense for the various costs associated with having to 
defend against the baseless and vexatious case." West's encyclopedia of American Law 
Conclusion; 
A. Defendant John Pandrea's answer to plaintiffs notice of intent to take default on 
defendant John Pandrea is no. No default on defendant John Pandrea. 
B. Defendant John Pandrea moves for dismissal of all charges brought by plaintiffs 
against defendant John Pandrea without prejudice with respect to any future claims 
defendant John Pandrea may and probably will file against the plaintiffs Terri Boyd-
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, U.S. postage prepaid 
or by interoffice mail, this ) day of March, 2011, to: 
Terry Boyd-Davis 
12738 N. Strahom Road 
Hayden, ID 83835 
Brian F. Davis 
12738 N. Strahom Road 
Hayden, ID 83835 
Jean L. Coleman 
12738 N. Strahom Road 
Hayden, ID 83835 
D. Toby McLaughlin 
Berg & McLaughlin 
414 Church Street, Suite 203 




D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
414 Church St., Ste. 203 
Sandpoint, ID 83864 
Telephone: (208)263-4 7 48 
4 
Facsimile: (208)263-7557 





















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. DAVIS, !No. CV 2010-00703 






MARY PANDREA, an individual; TIMOTHY I 
BAKER and CAROL BAKER, husband and J 
wife; JAMES GILBERTSON and NELLIE I 
GILBERTSON, husband and wife; JOHN I 





TIMOTHY BAKER and CAROL BAKER I 
husband and wife; and JAMES GILBERTSON I 





TERRI BOYD-DAVIS and BRIAN F. DAVIS, I 
husband and wife; and JEAN L. COLEMAN, anj 
individual, j 
Counterdef endants I 
BAKERS' ANSWER, AFFIRMATIVE DEFENSES 
AND COUNTERCLAIM - I 
DEFENDANTS/COlJNTERCLAIMANT 
BAKER'S AJ\JSWER TO PLAINTIFFS' 
THIRD AMENDED COMPLAINT, 
















COMES NOW, Defendants TIMOTHY BAKER and CAROL BAKER, 
through their counsel of record Toby McLaughlin of the law firm Berg & McLaughlin, Chtd., i 
answer to the allegation in Plaintiffs' Third Amended Complaint, allege as follows: 
1.1 In response to paragraph 1 of Plaintiffs' Third Amended Complaint, 
answering Defendants are without knowledge or information sufficient to form a belief as to th 
truth of paragraph 1 of the Third Amended Complaint and therefore deny the same. 
1.2 In response to paragraph 2 of Plaintiffs' Third Amended Complaint, 
answering Defendants admit. 
1.3 In response to paragraph 3 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit. 
1.4 In response to paragraph 4 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit. 
1.5 In response to paragraph 5 of Plaintiffs' Third A.mended Complaint, th 












1.6 In response to paragraph 6 of Plaintiffs' Third Amended Complaint, th 
answering Defendants are without knowledge or information sufficient to form a belief as to th 
truth of paragraph 6 of the Third Amended Complaint and therefore deny the same. 
1.7 In response to paragraph 7 of Plaintiffs' Third Amended Complaint, 
answering Defendants admit that the Coleman Property and the Baker Property share a comma 
boundary, and that the survey referenced therein identifies a fence line, which the Plaintiff: 
allege is the boundary. The answering Defendants deny that the fence line has ever marked th 
boundary between the properties. The answering Defendants deny any remaining allegation 
therein. 
1.8 In response to paragraph 8 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit that the Coleman Property and the Gilbertson Property share 
generally north-south common boundary, and that a gully lies to the west of the Colem 
Property. The answering Defendants deny any remaining allegations therein. 
BAKERS' ANSWER, AFFIRMATIVE DEFENSES 
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1.9 In response to paragraph 9 of Plaintiffs' Third Amended Complaint, th 








1.10 In response to paragraph 10 of Plaintiffs' Third Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as if set forth fully 
herein. 
1. 1 I In response to paragraph 11 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit that Defendants Pandrea, Gilbertson, and Does have no right, titl 
or interest in the Disputed Property, but deny that Defendants Baker lack property rights to th 
Disputed Property. The answering Defendants affirmatively allege that they are the O\Vners o 
the Disputed Property, and that the Plaintiffs lack any property rights therein. 
1.12 In response to paragraph 12 of Plaintiffs' Third i\mended 




1.13 In response to paragraph 13 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit that the Plaintiffs are seeking a detem1ination of property rights, bu 
deny that their claims have any merit. 
1.14 In response to paragraph 14 of Plaintiffs' Third Amended Complaint, th 









1.15 In response to paragraph 15 of Plaintiffs' Third Amended Complaint, th 
answering Defendants are without knowledge or information sufficient to form a belief as to th 
truth of paragraph 15 of the Third Amended Complaint and therefore deny the same. 
1.16 In response to paragraph 16 of Plaintiffs' Third Amended Complaint, 
answering Defendants are without knowledge or information sufficient to form a belief as to th 
truth of paragraph 16 of the Third ,A.mended Complaint and therefore deny the same. 
1.17 In response to paragraph 17 of Plaintiffs' Third Amended Complaint, 
answering Defendants deny. 
1.18 In response to paragraph 18 of Plaintiffs' Third Amended Complaint, th 
23 answering Defendants deny. 
24 
25 
1.19 In response to paragraph 19 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
BAKERS' ANSV/ER AFFIRMATIVE DEFENSES 
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1.20 In response to paragraph 20 of Plaintiffs' Third Amended Complaint, th 























1.21 In response to paragraph 21 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
1.22 In response to paragraph 22 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit to having obtained a survey on or about November 20, 2007 whic 
identifies the surveyed boundary lines of the Bakers' property, but denies the remainin 
allegations in paragraph 22. 
1.23 In response to paragraph 23 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit that some, but not alL of the activities alleged in paragraph 23 
occurred sporadically, but did so with the permission of the then owner of the Baker property. 
The answering Defendants also affirmatively assert that the alleged use by the Plaintiffs as se 
forth in paragraph 23 is insufficient to establish a claim for adverse possession or boundary b,J 
agreement. 
1.24 In response to paragraph 24 of Plaintiffs' Third Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.25 In response to paragraph 25 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit to the existence of the road leading to the Disputed Property, an 
admit that the Plaintiffs have used said road sporadically to reach their property, but deny tha 
Plaintiffs have an easement over that portion of the road that lies within the Disputed Property. 
The answering Defendants affirmatively allege that the Plaintiffs' use of said road has been wit 
the express and/or implied permission of the owners of the land upon which the road is located. 
As to any other allegations therein, the answering Defendants are without knowledge o 
information sufficient to form a belief as to the truth of paragraph 25 of the Third Amende 
Complaint and therefore deny the same. 
1.26 In response to paragraph 26 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit that the Plaintiffs have used the road sporadically to access thei 
property, but deny the remaining allegations therein. 
1.27 In response to paragraph 27 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
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1.28 In response to paragraph 28 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit that the Plaintiffs have used the road sporadically to access thei 
property, but deny the remaining allegations therein. 
1.29 In response to paragraph 29 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
1.30 In response to paragraph 30 of Plaintiffs' Third Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.31 In response to paragraph 31 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit to having caused certain improvements to be made to the Dispute 
Property. The answering Defendants deny having entered onto the Coleman Property o 
destroying any property O\Vned by the Plaintiffs, and deny any remaining allegations therein. 
1.32 In response to paragraph 32 of Plaintiffs' Third Amended Complaint, 
answering Defendants admit to having caused certain improvements to be made to the Dispute 
Property, including the erection of a chain link fence. The answering Defendants deny havin 
entered onto the Coleman Property or destroying any property owned by the Plaintiffs, and den 
any remaining allegations therein. 
1.33 In response to paragraph 33 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
1.34 In response to paragraph 34 of Plaintiffs' Third Amended Complaint, th 
answering Defendants admit to having received notice that Plaintiffs are erroneously claimin 
O\vnership of the Disputed Property, and that Plaintiffs have wrongfully attempted to exclude th 
answering Defendants from access thereto. The answering Defendants further admit that Bonne 
County Sheriff Department has responded to calls about the issues related to the Dispute 
Property, and discussed the matter with Defendant Tim Balcer. The answering Defendants den., 
the remaining allegations in paragraph 34. 
1.35 In response to paragraph 35 of Plaintiffs' Third A~mended Complaint, th 
answering Defendants deny. 
1.36 In response to paragraph 36 of Plaintiffs' Third Amended Complaint, th 
24 answering Defendants deny. 
25 
1.3 7 In response to paragraph 3 7 of Plaintiffs' Third Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
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1.38 In response to paragraph 38 of Plaintiffs' Third Amended Complaint, th 
2 
answering Defendants admit to having allowed certain brush on the Disputed Property to b 












allegations in paragraph 38 are denied. 
1.39 In response to paragraph 39 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
1.40 In response to paragraph 40 of Plaintiffs' Third Amended Complaint, th 
answering Defendants incorporate the responses to the above allegations as set forth fully herein. 
1.41 In response to paragraph 41 of Plaintiffs' Third A.mended Complaint, th 
answering Defendants assert that the Disputed Property is owned by the answering Defendants 
and that they have the right to occupy and use said property, and have asserted such rights to th 
Plaintiffs. The answering Defendants further admit to refusing to remove the chain link fence. 
The answering Defendants deny using or threatening to use or interfere with the Plaintiffs use o 
the Coleman Property. 
1.42 In response to paragraph 42 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
1.43 In response to paragraph 43 of Plaintiffs' Third Amended Complaint, th 









1.44 In response to paragraph 44 of Plaintiffs' Third Amended Complaint, th 
answering Defendants deny. 
II. AFFIRMATIVE DEFENSES 
In response to the Plaintiffs· Third Amended Complaint the Defendants plead the 
follmving affirmative defenses: 
2.1 Plaintiffs' use of the Disputed Property and the Easement (as those terms are 
defined in the Third Amended Complaint) has, at all times until very recently, been with the 
express and/or implied permission of the o~ners of said property, thereby defeating Plaintiffs' 
claims for adverse possession and prescriptive easement. 
BAKERS' ANSWER, AFFIRMATIVE DEFENSES 
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2.2 Plaintiffs' claims against the Defendants are barred by the applicable statute of 
2 limitations, by the doctrine of laches or by the applicable statute of repose. 
3 2.3 Plaintiffs' claims against the Defendants may be barred in whole or in part by the 
4 statute of frauds. 
5 2.4 Plaintiffs' claims against Defendants are barred by the doctrine of unclean hands, 
6 waiver and/or estoppel. 
7 ') -~.) ~A..ny injuries or damages that Plaintiffs may have sustained, all of which are 
8 expressly denied, were caused or contributed to by the culpable conduct, fault, negligence and/or 
9 strict liability of third persons and or Plaintiffs, including, but not limited to Plaintiffs over who 
1 O the Defendants had no control or right of control. 
11 2.6 Plaintiffs failed to mitigate their damages, if any. 
12 2.7 Defendants reserve the right to assert additional affirmative defenses as warranted 
13 by ongoing discovery. 












QUIET TITLE, TRESPASS 
3.1 The Plaintiffs Tim and Carol Baker hereby incorporate by reference th 
Counterclaims set forth in Baker's Answer, Affirmative Defenses and Counterclaim, filed herei 
on June 7, 2010. 
WHEREFORE, Counterclaimants Timothy and Carol Baker request the follO\ving relief: 
1. That the Plaintiffs' /Counterdefendants' claims be dismissed with prejudice; 
2. A decree quieting title to Counterclaimants Timothy and Carol Baker in the 
Disputed Property; 
,.., 
.) . Compensatory damages in the amount to be proven at trial: 
4. An award of costs and reasonable attorneys fees to the Bakers: 
5. .A..n award of prejudgment and post-judgment interest; and 
6. Any other and further relief that the court considers proper. 
BAKERS' ANSWER, AFFIRMATIVE DEFENSES 
























DATED this day ofFdm:tary, 2011. 
BERG & McLAUGHLIN, CHTD. 
Attorneys for Defendants/Counterclaimants Baker 
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2 CERTIFICATE OF SERVICE 
3 
4 On March 2011, I caused copies of the foregoing document to be served by the 
5 following methods on the parties listed below as follows, which is the last known address for the 





12738 N. Strahorn Rd. 
Hayden, ID 83835 
Plaintiff 
D By Hand Delivery 
[]By U.S. Mail 
D By Overnight Mail 




Brian F. Davis D By Hand Delivery 
11 
12738 N. Strahorn Rd. D By U.S. Mail 
Hayden, ID 83835 D By Overnight Mail 
12 
Plaintiff D By Facsimile Transmission 
Other 
13 Jean L. Coleman 
j 12738 N. Strahorn Rd. 






P.O. Box 1052 
17 
Mountain View, HI 96721 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. ) 
DA VIS, husband and wife; and JEAN L. ) 
COLEMAN, an individual, ) 
Plaintiffs, 
vs. 
MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; 
JOHN P ANDREA, an individual; and 


















CASE NO: CV-2010-0000703 
NOTICE TO COUNSEL 
This notice is provided to the parties in all civil cases in advance of trial. Due to 
the number of cases set for trial in district court, it is necessary that all parties comply 
with the deadlines and requirements previously set forth in the Pretrial Order when this 
matter was originally set for trial. Specifically, both sides are to: 
NOTICE TO COUNSEL - l 
At least fourteen (14) days in advance of trial: 
1. Prepare an exhibit list setting forth the exhibits in the order that the party 
anticipates they will be offered. Two copies of the exhibit list are to be 
filed with the Clerk and a copy is to be provided to each other party. (See 
accompanying forms). 
2. Obtain exhibit labels from the Clerk and affix the labels to each exhibit. 
Each label is to have the civil action number of the case and the date of 
trial on it. After the labels are marked and placed on the exhibit, copies 
are to be made for each party and for the court. An additional copy is to 
be made for the offering party to have at counsel table. 
3. Provide the copies of the exhibits to other parties and to the court's 
chambers. The originals are to be brought by the party to court at the time 
of trial. 
4. Witness lists shall be prepared and exchanged between parties and filed 
with the Clerk at least fourteen (14) days before trial. Each party shall 
provide opposing parties with a list of the party's witnesses and shall 
provide the court with two copies of each list of witnesses. Witnesses 
should be listed in the order that they are anticipated to be called. 
At least seven (7) days in advance of trial: 
1. Trial briefs shall be prepared and exchanged between the parties and filed 
with the Clerk at least seven (7) days before trial. In addition to any 
original brief or memorandum filed with the Clerk of the Court, a copy 
shall be provided to the court in chambers. To the extent counsel rely on 
NOTICE TO COUNSEL - 2 
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legal authorities not contained in the Idaho Reports, a copy of each case or 
authority cited shall be attached to the court's copy of the brief or 
memorandum. 
2. If the matter is a court trial, proposed findings of fact and conclusions of 
law must also be submitted at least seven (7) days before trial. 
3. If the matter is a jury trial, jury instructions shall be prepared and 
exchanged between the parties and filed with the Clerk at least seven (7) 
days before trial. 
There are many reasons why the court requires such submissions: 
a. Compliance with the Pretrial Order and the preparation of a trial brief 
assists the court, you, and opposing counsel in determining what the 
"material elements" of each cause of action and affirmative defense 
consist of and what must be proven at trial. 
b. It assists you in the preparation and organization of your testimony so time 
is not wasted in court. It also aids you in developing testimony that flows. 
c. It provides the court and you with a preview of the issues to allow the 
necessary research to be done in advance of the trial as to contested legal 
theories. 
d. It provides for a more efficient resolution of the case by the court. 
Pursuant to the Pretrial Order, the court may impose sanctions for non-
compliance with these provisions. Such sanctions may include the refusal to allow 
claims or defenses, the prohibition of evidence being introduced at trial, an order striking 
NOTICE TO COUNSEL - 3 
0 1 
out portions of pleadings, the rendering of judgment by default, or dismissal of the action 
or any part thereof against the non-complying party. 
Because this matter is important enough to pursue through trial, it is important 
enough to prepare for trial and comply with the court's order accompanying the notice of 
trial. 
DATED this----L_day of March, 2011. 




CERTIFICATE OF MAILING 
I hereby certify a true and correct copy of the foregoing was mailed, postage 
prepaid, or faxed, this_,___ day of March, 2011, to: 
Terry Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahorn Road 
Hayden, ID 83835 
D. Toby McLaughlin 
Berg & McLaughlin 
414 Church, Suite 203 
Sandpoint, ID 83864 
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6 IN THE DISTRICT COURT FOR TIIE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
7 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, O. CV 2010-00703 







MARY P ANDREA, an individual; TIMOTHY 
12 BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
13 GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
14 inclusive, 
15 Defendants. 
STIPULATION AND ORDER OF 
DISMISSAL WITH PREJUDICE RE: 
CLAIMS BY A.ND AG.t\INST. 
GILBERTSONS 
16 Plaintiffs and Defendants James Gilbertson and Nellie Gilbertson stipulate that Plaintiffs' 
17 
claims against defendants James Gilbertson and Nellie Gilbertson and Defendant Gilbertsons' 
18 
counterclaims against Plaintiffs, shall be dismissed with prejudice and without costs or attorneys' 
19 
fees to any party, on account of a settlement having been reached during mediation. 
20 
21 
DATED this ~day of February, 201 l. 
23 
24 . TOBYi~tCLAUGHLIN, ISB No. 7405 
25 
Attoi:nf ys for Defendants Gilbertsons 
{ 
}Coleman 
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ORDER OF DISMISSAL 
mn HAR - q p I: 3 5 
The Court having before it the Stipulation of Dismissal with Prejudice of the clauns by 
and against Defendants Gilbertsons, and good cause appearing therefSi-J;RK ~~ '~--~~-~~~~~:/L"-~ , __ ,.,. , ; '-~~y- ,, 
IT IS HEREBY ORDERED that Plaintiffs' claims against Defendants James Gilbertso 
and Nellie Gilbertson and the Gilbertsons' counterclaims against the Plaintiffs are hereb 
dismissed with prejudice, each party to bear their own costs and attorney's fees. 
DATED this __ day 
By: l ~"· . , ;~ 
Honorable Steve Verby 
STIPULATION AND ORDER OF DISMISSAL WITH PREJ~2-2 
ORDER OF DISMISSAL 
2 THIS MATTER having come on for hearing in open court on stipulation of the Plaintiff: 
3 and defendant Mary Pandrea and the Court being fully advised in the premises, 
4 IT IS HEREBY ORDERED that Plaintiffs' claims against Defendants James Gilbertso 
5 and Nellie Gilbertson and the Gilbertsons' counterclaims against the Plaintiffs are hereb) 
6 
dismissed with prejudice and without costs to either party. 
7 
8 
DATED this day of March. 2011. 
9 
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CLERK'S CERTIFICATE OF SERVICE 
2 On March 2011, I caused copies of the foregoing document to be served by the 




















! Terri Bovd-Davis 
J 12738 N~ Strahorn Rd. 




I Brian F. Davis 
I 12738 N. Strahorn Rd. 
I -I Havden, ID 8383) I /'l;inlijf 
! Jean L. Coleman 
/ 12738 N. Strahorn Rd. 
I I Hayden, ID 83835 
I P laimtff 
I 
i John Pandrea 
J P.O. Box 1052 
I 
l Mountain View. HI 96721 
I Pro Se Defendant 
I 
I 0 By Hand Delivery 
l~.S.Mail 
/ 0 By Overnight Mail 
I 0 Bv Facsimile Transmission 
I "' 10 
I 
i 0 By Hand Delivery 
I 0-BfU.S. Mail 
/ 0 By Overnight Mail 
I 0 By Facsimile Transmission 
I 0 Other 
I 0 By Hand Delivery 
/~U.S. Mail 
j 0 By Overnight Mail 
I 0 By Facsimile Transmission 
! 0 Other 
I 0 By !Jand Delivery 
I 8Bf·u.s. Mail 
/ 0 By Overnight Mail 
l 0 By Facsimile Transmission 
I 0 Other 
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Terri Boyd-Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiff In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
TERRI BOYTI-DAVIS and BRIAN F. Case No: CV2010-0703 
DA VIS, husband and wife; and JEAN L 













APPLICATION FOR ENTRY OF 
DEFAULT OF DEFENDANT JOHN 
PANDREA 
vs. 
MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife: JOHN ) 








TO: Clerk of the District Court of the First Judicial District of the State of Idaho, in 
and for Bonner County 
Upon the Affidavit in Support of Entry of Default enclosed herewith, please enter 
the Default of Defendant JOHN PANDREA, pursuant to Rule 55 of the Idaho Rules of 
Civil Procedure for failure to plead, answer, or otherwise defend against Plaintiffs' 
THIRD AMENDED COMPLAINT TO QUIET TITLE, FOR DAMAGES FOR 
Application for Entry of Default l 
2 
TIMBER TRESPASS AND COMMON LAW TRESPASS, FOR INJlJNCTIVE 
RELIEF, INCLUDING CLAIM FOR PUNITIVE DAMAGES. 
Idaho Rule of Civil Procedure 55( a)(l) provides that: 
When a party against whom a judgment for affirmative relief is sought 
has failed to plead or otherwise defend as provided by these rules and that 
fact is made to appear by affidavit or otherwise, the court shall order 
entry of default against the party. Default shall not be entered against a 
party who has appeared in the action unless that party (or, if appearing by 
representative, the party's representative) has been served with three (3) 
days vvritten notice of the application for entry of such default. 
Defendant John Pandrea made a voluntary appearance in this case on February 
15, 2011. He was served with plaintiffs' Third Amended Complaint on February 19, 
2011. He has not answered the Third Amended Complaint within the time allowed under 
I.R.CP. 15(a). He has been given more than three days notice of plaintiffs intent to take 
his default. These facts are supported by the affidavit filed herewith. 
The last address of said defendant known to me is: 
P.O. Box 1052 
Mountain View, Hawaii 96771 
DATED this day --
Application for Entry of Default 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 
caused to be served a true and correct copy of the foregoing in the manner indicated: 
APPLICATION FOR ENTRY OF DEFAULT OF 
DEFENDANTJOHNPANDREA 
Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
I John Pandrea 
I P.O. Box 1052 
/ Mountain View, HI 96771 
I Defendant 
l Brian Davis 
I
I 12738 N. Strahom Rd. 
Hayden, ID 83835 
I Plaintiff in Pro Se 
Jean Coleman 
2902 N. 5th Ave. 
Coeur d'Alene, ID 83814 
Plaintiff in Pro Se 
Application for Entry of Default 
I [ ] 
I r ] 
I r ] 
I i [ ] 
I 
I [ J 























12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaint(ff ln Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRLt\N F. 
DA VIS, husband and wife; and JEAN L. 









1\1ARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 












PLAINTIFF TERRI BOYD-DA VIS' 
PROPOSED FINDINGS OF FACT 
Ai.~D CONCLUSIONS OF LAW 
COMES NOW Plaintiff TERRI BOYD-DAVIS and submits the following Proposed 
Findings of Fact and Conclusions of Law for the Court's pre-trial consideration, which finding 
and conclusions shall be updated to conform to evidence received at trial. 
FINDINGS OFF ACT 
1. 
Plaintiffs are the owners of certain real property located in Bonner County, Idaho that is 
described on plaintiffs' Exhibit 2. Plaintiff Jean L. Coleman ("Coleman") acquired the property 
on December 23, 1970 from her parents, Harry and Edith Clark ("Clarks"). Plaintiffs Terri 
Plaintiff's Findings of Fact and Conclusions of Law 
1 
07;.!8 
("Boyd-Davis") and Brian F. Davis ("Davis") acquired title to the property on June 
1, Deed on 5. 
2. 
the Clarks. divided 
3. 
Defendants Timothy Carol Baker ("Bakers") are the O\\'Ilers of certain real property 
,.,.,, .. ,,,."'rl in Bonner on C"Baker Property"). They 
purchased their real property on 1, from 
4. 
are 
'-'"'""'i"""i and Baker ""'..,,.,,.,....,,.,~, 
Harry Clark Estates 
Exhibit 1 The second 
5. 
Clifford and Joan Johnson 
the areas where the 
dated July 3, 1 is entitled 
described on 
entitled Survey Jean 
J::n:gmeermg "'-"-''L""''-''U'"'""• described on 
Survey 
Exhibit 15. 
After a done on their property. 
a discovered that property contained acres rather than the 9.38 
acres they believed had purchased. They also discovered that there were apparent 
encroachments on the property, which identified as plaintiffs' 
house, fence, and driveway. 
as identified on their 
6. 
northern boundary line dissected a 
deeding the property to Coleman, her father, Harry Clark ('"Clark") showed 
deed. Clark and Coleman accessed the 
property by traversing the only road that provided ingress and egress into the property and which 
remains the only road that provides access to the Coleman Property. This road is depicted on the 
Plaintiff's Findings of Fact and Conclusions of Law 
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2007 survey as the "Existing Driveway." At that time, a wooden fence was located in the area 
depicted as the southern line of the parcel designated as "C-II" on the 1981 survey and which is 
depicted as the "Existing Fence Line" on the 2007 survey. Clark indicated to Coleman that the 
nu""11"'" fence marked the southern boundary line the Coleman 
was the boundary and treated it as the boundary thereafter. 
7. 
Coleman agreed 
The Johnsons acquired the Baker Property, which consists of four separate parcels, at 
various times between July 27, 1970 and June 15, 1974. The Johnsons acquired three of the lots 
that make up the Baker Property from the Clarks. The Johnsons acquired the northernmost lot of 
the Baker Property, described on plaintiffs' Exhibit from the Clarks by way of a Warranty 
Deed dated September 3, 1971 and recorded in Bonner County, Idaho on April 4, 1974. 
8. 
In or about 1971, Coleman had a cabin moved onto her property ("Coleman Cabin"). 
The cabin has remained in the same location since 1971 and remains on the property today. Its 
location is shovvn on the 2007 survey as "House." 
9. 
Coleman has never resided on the Coleman Property and never intended to so. 
The primary purpose for which she intended to use her property was as a seasonaL recreational 
property, a place to camp and otherwise enjoy the serenity of the country and the rural 
community where she spent her childhood. Since the time she acquired property through the 
present time, Coleman has shared her property with many family members and friends, allowing 
people to stay in the cabin, camp on the property south of the cabin, park vehicles and trailers on 
the property, have campfrres, picnics and barbeques on the property and other similar activities. 
She has also at times allowed people to use the cabin as a residence. From 1993 through 1998, 
her friend, Bob Kamp, resided year-round in the cabin, utilizing the property up to the fence. 
From 2003 through 2008, her sister, Mary Pandrea, maintained a seasonal residence at the cabin 
and utilized the Disputed Property for parking, various activities, and kept a clothesline there. 
10. 
The Coleman Property, including the area south of the cabin, has been improved and 
cultivated in various ways since 1970. The roof on the cabin has been replaced on two 
occasions, in both the 1970s and the 1990s, a well was installed south of the cabin, a culvert was 
Plaintiff's Findings of Fact and Conclusions of Law 
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installed where the traverses a gully south of the cabin, an EPA-approved heated 
1 outhouse, a was next 
to keeping the seasonal use a country 
rose bushes Brush 
Weeds 
11. 
Prior to the time the Johnsons acquired the Baker Property, they had a relationship 
Coleman's parents. Harry and Edith Clark. There was never a time their relationship 
was not The and Coieman, although not close, were friendly ""''""U'U"'l 
~~·~·""their years ownership of the adjoining properties though they 
12. 
fence stood substantially the same location throughout the years '-'Vl'-'UlUH and the 
~.~ .. ~-,.~~ owned their properties. At some 1 
wooae:n fence 
wooden fence. Jean and 
Johnsons occupied 
or about 1 
It was placed in the same 
and the property 
the property south the fence line. 
13. 
~u••0v•.•u replaced 
Vf'<.HHU< .... LV\.•U.CAVU as the 
of the 
Clifford 
vuJ«.:>'L'H built a gate on early 1970s, Coleman's parents ovvned the 
of property to the west of both the Johnsons' and Coleman's property. Harry Clark kept a 
there. hayfield could Property by driving across the 
11..,·u"""'""" over the culvert the Clifford Johnson ("Johnson") would occasionally 
drive across this driveway for the sole purpose of purchasing hay from Clark to feed horses, 
Johnson kept on the parcel south of the fence. After Johnson no longer purchased hay 
Clark, which he stopped doing sometime prior to Clark's death in 197 5, Johnson never 
over onto the Disputed Property 
fence. 
of the fence again. He then closed off the gate on 
14. 
Prior to the 2007 by the Bakers, no one including the Johnsons, were aware of 
where the exact boundary of the properties were. There had never been a dispute or even a 
discussion between the neighbors over these property boundaries. Because the legal description 
Plaintiff's Findings of Fact and Conclusions of Law 
4 
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arose plaintiffs and defendants Plaintiffs erected Trespassing" 
signs and rebuilt the tom fence and defendants tore it again. This "'"'~",. .. ,,,; on 
additional occasions. Plaintiffs were confronted, cursed at, and threatened defendant 
Baker. Bakers' 
the 
They tore up 
16. 
1 
,.,iu~u~ onto the property, tore 




A. This Court imds that plaintiffs have proved thev have adversely possessed the 
Disputed Property for a period exceeding the statutorily prescribed period. 
1. Statute of limitations/vested rights. 
'-'V"'-'uu.u• Property, ~i-·~~·u,., the Disputed 
At provided that: 
No action for the recovery of real or of the po:;se1;sw1n 
thereof, can be maintained. unless it appears the plaintiff, his ancestor, 
predecessor or grantor, was seized or oo:ssesse~o the property in question 
five (5) years the action. 
In 1970, Idaho Code 5-207 likewise provided that when an adverse possessor entered into 
possession of property "and that there [was] a continued occupation and possession of the 
Plaintiff's Findings of Fact and Conclusions of Law 
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property ... or of some part of the property under claim, for five { 5) the property so 
HL'-·''-'' .. "'" is deemed to have been held 
2006, the Idaho Legislature changed the """""""""'1n-i-n period provided for in both LC § 
and to Disputed Property 
since at least 1976 under statutes v. 119 ldaho 
154, 156-157, 804 P.2d 327, 329-330 {Idaho App. 1990) quoting a California Supreme Court 
case, explained that even when the adverse claimant has but an oral claim of title, when an 
adverse possessor has taken possession of a property '"with the intent to claim the fee exclusive 
of any other right and to hold it against comers[, this] , .. is sufficient to put the Statute of 
Limitations and, at the of years, vest in the usurper a right, under the 
statute which is equivalent to title; but until the statute has run he is as to true owner a mere 
intruder, without 
In this case, no,,>JP'l!Pr continuously met the elements of 
adverse possession under both since taking possession of the 
property on December 1970, whether after or after twenty years, 
have more than met the ~-·~•·v~ 
Plaintiffs took possession of the Disputed Propertv in reliance upon their deed. 
rightfullv claiming adverse possession based upon a ~Titten claim of title. 
" "Wbere ... adverse claimants 
their claim is one made upon written instrument, 
208." Gage v. 104 Idaho 48, 59, 655 P.2d 
land in reliance upon a deed, 
the meaning of LC §§ 5-207 and 5-
944 (Idaho App. 1982). 
Plaintiff Coleman was unaware of the extent of the property deeded to her by her 
parents as contained the legal description of the deed. Based upon the actions of her father 
and what he had told her, however, she believed description provided in her deed conveyed 
to her all of the property north fence line. 
The Coleman deed has been determined to contain an ambiguous description of the 
property conveyed. 
Plaintifrs Findings of Fact and Conclusions of Law 
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3. Although plaintiffs have proven all of the necessarv elements to meet the 
requirements of adverse possession of the Disputed Property. such showing is 
not necessarv to determine that plaintiffs are the rightful owners of the 
Disputed Property since intet:pretation of Coleman's ambiguous deed reveals 
it was the intent of the Clarks to convey the property north of the fence line to 
Coleman. 
After plaintiff Coleman's father, Harry Clark, died in 1975, two surveys were performed 
on properties that were then owned by the Clark Estate, so parcels could be sold. The surveys 
revealed that a number of deeds conveyed by him prior to his death and purportedly written by 
him, contained inaccurate, overlapping and ambiguous descriptions. The surveyor noted that the 
Coleman deed was "so vague as to be impossible to place accurately. It was identified in 1979 
that "the survey [did] not agree with the property ownership[ then] in use" on the Coleman 
Property. New legal descriptions were created by the surveyor for the Coleman Property, and 
the 1981 survey reflected these new legal descriptions. Parcel C-II on the 1981 survey for the 
first time identified the triangular area now in dispute, although this was never a separate parcel 
contained either the Johnson deed or the Coleman deed. 
Surveyors hired by both plaintiffs and defendants as expert \Vitnesses in this case both 
confirm that the Coleman deed is ambiguous. 
Court should effect to the parties' "In construing an ambiguous deed, 
intentions." Sells v. Robinson, 141 Idaho 118 P .3d 99, 105 (2005). '"The Court must 
consider all of the surrounding facts and circumstances." Id. 
"[I]nconsistencies in a deed may throw a shadow ambiguity over an instrument, 
thereby warranting the introduction of parol evidence as an aid to discovering the intention 
parties." Currie v. Walkinshaw, 113 Idaho 586, 589, 746 P.2d 1045, 1048 (Idaho App. 1987). 
When the intent of witnesses is material to the issues, such witnesses are competent to 
testify thereto. Gardner v. Fliegel, 92 Idaho 767, 771, 450 P.2d 990, 994 (1969). An expert 
witness is competent to testify concerning his opinion of the meaning the intent when there are 
ambiguities. It is proper to accept into evidence that which is relevant and material to the issue 
of the intent of the parties to deeds. Id 
The extrinsic evidence in this case shows that; 
• From 1970-2008, a fence has stood on the "Existing Fence Line." 
• From 1970-2008 Coleman occupied the property north of the "Existing Fence 
Line." 
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• Coleman and the Johnsons never disputed whether the fence marked 
of their properties 
The Bakers' predecessors, 
onto 
Coleman's father's hay 
hayfields. 
to the as 
Johnsons, did not use or 
they Vv,,UJJl'C/U,<U 
purpose of purchasing 
as 
.. The road which provides only means of ingress and egress into the Coleman 
Property been throughout Coleman's mvnership 
Coleman Property. is 1oc:ate:a on the Disputed Property. 
• There was never a ~~,,+.~.~of the Cabin. 
• It was identified 
1979 
It was confirmed 
the deeded 
description. 
It appears logical 
of the fence 
Disputed 1Jrn,nP1-h 
It is fundamental 
property 
nothing more than the grantor owns and can convey. Gardner v. 450 P.2d at 
the evidence to has determined 
deed to Coleman the property 
same property to the Johnsons 
could not have conveyed 
own. Likewise, because the Jonns<ms did not ov.n 
in 2007. 
property, 
they did not 
could not convey it to 
Determir...ing the intent of parties interpreting ambiguous deeds, the Montana Supreme 
Court Olson v. Jude, 316 438, 73 P.3d 809, 817-818 (2003) stated as follows: 
Relying on previous courts surveyors guidance in the 
resolution of problems. Three basis elements which have been identified are: 
1) An occupancy right that has ripened into a legal right extinguishes or becomes 
superior to all written title to occupied land. 
Plaintiff's Findings of Fact and Conclusions of Law 
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2) As between private parties a land dispute, a senior right is superior to a 
junior right. 
3) Written intentions of the parties are paramount.1 
Based on the evidence and these principles, this Court 
of the fence line belongs to plaintiffs. 
4. All elements of adverse possession have been met bv plaintiffs. 
The Idaho Supreme Court identified the elements that a party must establish in order to 
establish adverse possession upon an oral claim of title in the case of Luce v. Marble. 142 Idaho 
264, 267, 127 P.3d 167, 175 (2005) as follows: 
Oral claims for adverse possession are governed by Idaho Code§ 5-210. Tiris 
section requires that the land being claimed have been enclosed or that the land 
being claimed be cultivated or improved, that the possession be for a period of 
five years and that the adverse possessor pay all taxes levied and assessed on the 
land. . . In addition to the requirements of I. C. § 5-210, this includes that the 
possession has been actual, open, visible, notorious, continuous and hostile to the 
party against whom the claim is made. [citations omitted] 
Idaho Code§ 5-208 provides the elements that must proven by one claiming adverse 
possession based upon written claims. As explained in Owen v. 102 Idaho 31, 36, 624 
and that under an p .2d 413, 418 ( 1981 ), "the definition of possession under a UTr•tt>'•TI 
claim are statutorily similar as regards the requirements of improvement or inclosure." The 
Court noted in regards to a claim under a written claim of 
additionally provides a pertinent alternative to inclosure, 
occupant.'" 
however, that section "5-208(3) 
•the ordinary use of the 
a) Plaintijfe have met the element that the Disputed Property has been 
enclosed OR cultivated or improved OR used.for the ordinary use of 
the occupant. 
It is only necessary that the Disputed Property has been protected a substantial 
enclosure or be cultivated or improved or used for the ordinary use of the occupant. Though 
only one of these need be met by plaintiffs, they have satisfied all. 
1 Quoting Brown's Boundary Control and Legal Principles (4th ed. 1995), at 249, which 
the Montana Court noted that both expert witnesses in the Olson case "recognized as an 
authoritative and reliable authority on the subject of boundary control and related 
principles." 
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This Court finds that during all the years the Bakers' predecessors ovvned the Baker 
Property, a period exceeding 36 years, a fence divided the properties, providing a substantial 
enclosure separating the properties. 
This Court also finds that many improvements have been made to the Disputed Property 
by plaintiffs over the years. Among these improvements was moving the cabin onto the property 
in approximately 1971. Multiple improvements have been made by plaintiffs to the cabin itself 
over the years, including replacing the roof on more than one occasion, and improving the inside 
of the cabin with drywall and flooring, and equipping it with appliances. Plaintiffs had a well 
dug on the Disputed Property. Trees and other plants have been planted by plaintiffs on the 
Disputed Property. The culvert situated on the Disputed Property has been improved and 
replaced by plaintiffs. Log posts have been placed in the ground nex'1 to the culvert and a 
chained barrier erected on the posts. Moreover, the driveway leading into the Coleman property 
is located on the Disputed Property and this area has been kept cleared and free of growth since 
the early 1970s. These improvements are usual improvements consistent with the ruraL seasonal, 
recreational use of the property. 
Finally, this Court finds the plaintiffs have consistently used this recreational, seasonal 
property, including the Disputed Property for the ordinary use of the occupant, including for 
activities such as camping, picnicking, and as an escape to the solitude of the country. 
b) The property in dispute has been occupied and claimed and possessed 
continuously/or more than the statutory period 
The Court finds that the defendants' predecessors, the Johnsons, were well aware that 
plaintiff Coleman claimed, occupied and possessed the Disputed Property during their years of 
ovvnership from 1971 through 2007. They were also aware during these years that, at various 
times, people were residing in plaintiffs' cabin that is situated partially on the Disputed Property. 
They knew the Existing Driveway located on the Disputed Property was the only means of 
access into plaintiffs' property and that it was used by plaintiffs and their guests. 
This Court also finds that prior to obtaining the results of their survey, the defendants 
Bakers were aware that plaintiff Coleman claimed the property. Defendants were aware that 
Mary Pandrea was residing at least part-time in the Coleman Cabin at the time the Bakers 
purchased their property. Pandrea's residence and use of the property was evident to the Bakers. 
Plaintiff's Findings of Fact and Conclusions of Law 
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Because the plaintiffs' occupation of the Disputed Property was obvious at the time of the 
Bakers' purchase Property, the were not bona fide because 
cannot be a good faith purchaser or encumbrancer when a reasonable investigation of the 
property have the existence conflicting claim ~' 
Becker, 96 Idaho 218, 221, P .2d 178, 181 (197 4). 
c) Plaintiffs have paid all taxes levied and assessed upon the land 
The Court finds that plaintiff Jean Coleman paid aH the taxes assessed on her property 
throughout her period of ownership. The Court finds that the taxes assessed on the Coleman 
Property exceeded the amount of acreage owned by plaintiffs, even taking into account the 
Disputed Property. This Court finds that only plaintiffs were assessed by and paid tax to Bonner 
Count<; on the Coleman Cabin, which this Court finds is situated partially on the Disputed 
Property. This Court finds that the Bakers and their predecessors, the Johnsons, were never 
assessed nor never paid tax on the Coleman Cabin. This Court finds that from the 1970s through 
2009, Bonner County assessed tax on the Coleman Property based upon 1.96 acres ofland. In 
2010, Bonner County changed the assessed tax on the Coleman Property to . 98 acre. 
This Court finds that the assessment notices received from Bonner County by plaintiffs 
assess the taxes according to a generic description, stating the Number designated by 
county and the amount of acreage being assessed, but that it is not possible to ascertain from the 
notices precisely where the assessed acreage lies. The tax assessment notices do show that 
taxes are assessed by a metes and bounds description, but rather that they are assessed by a tax 
number assigned to lots. It is not possible for the taxpayer to determine what precise land the 
county has taxed them. While Bonner County's tax notices indicate the quantum ofland being 
taxed, they do not indicate the exact location of the land being taxed and, in fact, even the 
quantum of land taxed is, in this case at least, wrong. The county assessed both plaintiffs and 
defendants on more land than either owned, yet is unable to identify where the land on which 
plaintiffs were overtaxed lies. 
The doctrine of adverse possession focuses primarily on the conduct and actions of the 
adverse claimant. Roark v. Bentley, 139 Idaho 793, 796, 86 P.3d 507, 510 (2004). Unless the 
exact quantity of land taxed is made clear by a metes and bounds description, or there is evidence 
the adverse possessor did not pay any taxes on the property, the presumption is that the adverse 
possessor paid taxes and that element of the statute is satisfied. Id Because on plaintiffs' tax 
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assessment notice, the land is described not by a metes and bounds description a number 
at 797, 86 at 5 1. 
l tax assessment 
admitted 
amount land ,.,u,, ... ,,.,, not precisely described." 
that: 
The principle from and is that an adverse possessor's good 
faith act of paying taxes on disputed land should be given 
the exception under an oral claim an adverse !J'-'·""'-·""'-'.I. 
the same land as that to which he holds title. and who 
that amount will be deemed to have paid taxes on that land. 
conclude should apply to facts before court. 
were aware use 
the use. 
B. This Court finds that there has been a boundary by agreement. 
all persons the took nu:np1-.:on1 
fact that the "-''V''-'UU.1-U deed was ambiguous and because the fence had 
boundary. At the was completed , the boundary was 
the first time. true n"''"""'"'H of the boundary must be ae1:ennu1ed by because the 
Coleman deed is ambiguous and 
adjoining property to 
Because the boundary was unknmvn, the first element boundary 
agreement/acquiescence has established by plaintiffs. 
This Court finds the original adjoining property owners, Jean and her 
father, Harry Clark. had established a boundary by agreement where the wooden fence then 
stood. After the Clarks sold the adjoining property to the Johnsons the following year, the 





ohnsons acquiesced to the agreement made by their predecessors with Coleman. 
on 
990). 
their property rights a 
fence by the adjoining owners as boundary." v. Johnston, Idaho 359, 262 
P.2d 1006, 1010 (1953). This Court finds that the Johnsons acquiesced to plaintiffs' use of the 




purchased the property, the Bakers \Vere by 
75 Idaho 112, 11 268 
they 
351. 353 
C. This Court finds defendants have trespassed upon plaintiffs' propertv and 









148 Idaho 851, 864, (201 
they and 
f-''"'·un;a.LJ and marKe:a with plaintiffs' 
right 
signs. 
Defendants tore preventing plaintiffs from 
enjoying and using their property as they had previously. danmged the property, cut 
trees and other vegetation, 
.......... ...,LL.._.,.,,.,.. to and property a mess. Their were mt~;;nt1tona1 
blatant disregard of plaintiffs' rights. 
Idaho's Timber Trespass statute is found in Idaho Code§ 6-202. It states in pertinent 
part as follows: 
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Any person who, without permission of the owner, or the agent, enters 
upon the real property another person which property is posted "No 
Trespassing" signs .... or or carries off any or underwood, 
tree or or any tree or timber on the land 
another is liable to the owner land .... 
amount dollars 
($50.00), plus a reasonable attc)ffit!Y 
civil action brought to enforce act if the plaintiff prevails. 
The actions taken by defendants in our case are similar to 
the Weitz case. In that case, the Idaho Supreme Court stated: 
taken by the appellants 
"Intentional" is defined as "[ d]one with the aim of carrying out the act." Black's 
(3rd pocket ed. 2006). Willful is defined as '"[v]oluntary and 
intentional, but not necessarily malicious." Id. at It is apparent that under the 
facts of case the Weitzes were not coITuuitting an innocent HH•JM .. ., ...... 
property, cutting down vegetation, and erecting a 
notice from the Greens property was in dispute. th.e district court 
to extent believed that an anticipated setne1ne:m 
between Rogers Greens would resolve 
dispute between the and Greens, that belief was unreasonable. Based 
record in this case we that and 
intentionally, and apply to 
230 P.3dat 
to land 
recover amount necessary to 
not 
injury and put the land 
owner is entitled to 
condition it was at the 
time immediately ....... "',.."',... v. 124 Idaho 629, 639, 862 P.2d 
1, 331, (1daho 1 
To establish damages, 
certaintv, does not require mathematical exactitude, 
out of the realm speculation. at 640, 862 P. 2d at 332. 
only that 
reasonable 
damages be taken 
It is a settled rule in this state that the owner of property is a competent witness to its 
Smith v. Big 
As a case 
River Irr. 
ours where 
83 Idaho 374, 385, 364 P.2d 1 
trees on the property are held 
153 (1961 
landow11ers' 
appreciation of their aesthetic and where their destruction may not impair the general 
market value of the property, the Weitz case explains the various bases 
may be properly assessed. There the Idaho Supreme Court stated that: 




[W]here the trees are held on the propertv not for the purpose of harvesting them 
as timber., but rather for their aesthetic value, an award of damages based upon the 
market value of the trees as timber does not properly compensate the property 
o-vvner for his loss. 87 Trespass § 155 (2009) ("The measure of damages for 
trees which are not valuable for their timber is the injury to the land caused bv 
destroying them .... The plaintiff may elect to recover either the value of the trees 
or for the injury to the land. also Charles T. McCormick, Handbook on 
Law of Damages§ 126, at 491 (1935). In determining injury to the land 
caused by destruction of trees, _American Jurisprudence provides: 
... Factors [that may be considered] in determining the diminished value of the 
plaintiffs' property as [a] result of the defendant's trespass and the cutting of trees 
of various kinds and sizes include the purpose whjch the particular trees were 
and maintained, cost of replacement or restoration to the same extent 
that is reasonable and practicable, and the contemplated use of particular lands 
from which the trees were cut or removed, including anv aesthetic value to the 
landowners of such trees .. 
one is entitled to 
discomfort and annovance to him as an occupant 
behind 
m\ner of real estate a right to it "''"'''-'L'•·u"'''"' 
""''H'"'"'· and the arrangement buildings, shade trees, 
.... ,,.,,."'1",,..,,. to him ~H modification 
convenience and the use of his premises which ought to be 
substantially compensated, and yet the arrangement so selected by him ... might 
not meet the taste others, and the disturbance of that arrangement, therefore, 
might not impair market value. [V,,Jhjle the owner may be deprived of 
something valuable to him. ... vet he might be wholly unable to prove anv ... 
depreciation of the market value of the land. The owner of propertv has a right to 
hold it for his ovvn use ... and ... he should be compensated for an injurv 
wTongfullv done him in that respect, although that injury might be unappreciable 
to one holding the same premises for purposes of sale. [citations omitted]. 
Individuals may value land for specific and personal reasons, m 
instances justice requires that an award for damages restore property owners 
to the position they enjoyed prior to a tortfeasors interference .... 
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1 118 P2d 729, (1 
Court explained that '"the measure the value 
amount 
mess left 
D. This Court finds that defendants' actions were willful, outrageous. unreasonable 
and in conscious disregard of plaintiffs' propertv rights and that punitive 








pam, anguish. 118 P.2d at 
rnHHCA Of exemplary damages are a peculiarity in the other 
damages awards, their purpose is not to compensate the plaintiff, but to ,, .. ,.,..,,,.,,.,,., the outrage of 
actions of the defendant. As such, they act as puJmsnrrtenlt, and serve to deter 




defendant, and others in a similar position, from engaging in like conduct in the future. Linscott 
v. Rainier Nat. Life Co., 100 Idaho 854, 857, 606 P.2d 958, 961 (1980). 
assessment of punitive damages takes away the incentive for engaging bad conduct 
by making conduct unprofitable. Harwood v. Talbert, 136 Idaho 672, 680, 39 612, 620 
(2001) 
The defendant's conduct must have been actually malicious or wanton, displaying a spirit 
of mischief towards the plaintiff, or of reckless and criminal indifference to his rights. Punitive 
damages in a civil case are somewhat comparable to compensatory damages in a personal injury 
case for pain, suffering and mental anguish. Klam at 188, 1] 8 P.2d at 746. 
Considerations in determining the amount of punitive damages to award can include the 
plaintiffs' reasonable and necessary attorney fees in bringing the action, other related expenses 
not ordinarily recoverable such as expert witness fees, and reasonable reimbursement for the 
time and effort required to bring the action. Linscott v. Nat. Ins. Co., 100 Idaho 854, 
862, 606 P.2d 958, 966 (1980). 
The Court must also consider the prospective deterrent effect of such an upon 
persons situated similarly to the defendant, the motives actuating the defendant's conduct, the 
degree calculation in the defendant's conduct, and extent of the defendant's 
disregard of the rights of others. Afyers v. Workmen's Auto , 140 Idaho 495, 506, 95 P.3d 
988 (2004). Determining the wealth of the defendant is useful in determining the amount of 
a punitive damage award in that because too small of an amount would likely be ineffective in 
deterring future wTongful conduct." Id at 510, 95 P.3d at 992. 
Plaintiffs are entitled to an award of punitive damages and such award shall take into 
account plaintiffs' reasonable and necessary attorney fees in bringing their action, other related 
expenses not ordinarily recoverable such as expert witness reasonable reimbursement for 
the time and effort required by plaintiffs in bringing the action. In making such award, this 
Court shall also consider the wealth of the defendants, the prospective deterrent effect of such an 
award upon persons situated similarly to the defendant, the motives actuating the defendants' 
conduct, the degree of calculation involved in the defendants' conduct, and the extent of the 
defendants' disregard of the rights of plaintiffs. 




Title hcr,nt••" Property is quieted in plaintiffs and plaintiffs are awarded actual 
damages, and punitive damages. 
March 201 L 
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PLAINTIFF TERRI BOYD-DA VIS' 
MOTION IN LIMINE RE EXCLUSION OF 
TESTIMONY OF DEFENDANTS' 
DESIGNATED EXPERT WITNESSES 
INTRODUCTION 
COMES NOW Plaintiff TERRI BOYD-DAVIS and motions this Court herein and by 
Affidavit for an order excluding the testimony of certain of Defendants Bakers' designated 
expert witnesses for failure to properly and timely disclose the information required under 
I.R.C.P. 26(b)(4)(A)(i) pursuant to the Court's Pretrial Order and Idaho Rule of Civil Procedure 
16(i). 
FACTS 
The Court issued a Pretrial Order in this case on September 24, 2010. The pretrial order 
provided that plaintiffs "shall disclose all experts to be called at trial" not later than 90 days 
before trial. The trial provided that defendants "shall disclose all experts to be called at trial" not 
later than 60 days before trial. 
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In compliance with the Court's pretrial order, Plaintiffs timely disclosed their experts to 
defendants on December 28, 20 l l and filed a notice of compliance with the court that same day. 
Plaintiffs' disclosure included all of the information required under the Court's pretrial order 
pursuant to I.R.C.P. 26(b)(4)(A)(i), which provides: 
A complete statement of all opinions to be expressed and the basis and reasons 
therefore; the data or other information considered by the witness in forming the 
opinions; any exhibits to be used as a summary of or support for the opinions; any 
qualifications of the witness, including a list of all publications authored by the 
witness within the preceding ten years; the compensation to be paid for the 
testimony; and a listing of any other cases in which the witness has testified as an 
expert at trial or by deposition within the preceding four years. 
On January 26, 2011, defendants served their Defendants' Expert Witness Disclosure on 
plaintiffs. In it, they listed five expert witnesses they intend to call at trial. The listed experts 
include Dan Hunt, David Evans, Tim Kastning, Mary Pandrea, and Nellie Gilbertson, 
With the exception of David Evans, defendants failed to provide the information required 
under I.R.C.P. 26(b)(4)(A)(i). Specifically, defendants failed to provide the following 
information for their witnesses disclosed in their January 26, 2011 disclosure: 
Requirements under Dan Hunt Tim Mary Nellie 
I.R.C.P. 26(b)(4)(A)(i) Kastning Pandrea Gilbertson 
A complete statement of all Short Incomplete - Short statement Short statement 
opinions to be expressed and statement "will testify as to provided, unsure provided, unsure if 
the basis and reasons provided, the value of the if "complete" I ·complete" 
unsure if alleged timber ' therefore 
"complete~ 
I 
damage and in 




The data or other information j No report No report No report No report provided 
considered by the witness in I provided provided provided 
I formin~ the opinions i 
Any exhibits to be used as a ! None provided None provided None None 
summary of or support for 
the opinions 
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Any qualifications of the Vague Vague Questionable Questionable 
witness, including a list of all tnforma!lon information qualificaHons ("Is qualifications ("Is a 
publications authored by the regarding regarding a certified certified master 
witness within the preceding 
0quallfications~1 "qualificallons• master gardener gardener and has 
ten years I 
and have many many years of 
I years of experience in 
l 
l experience in horticulture")3 I hortlculture")2 
The compensation to be paid Not definitive - I ~not receiving an "not receiving an 
I . 
for the testimony "believed to be I compensation compensation form 
$75 per hour" form the the PlainUff s"0 
P!aintiffs"4 
A listing of any other cases Not provided Not provided Not provided Not provided 
in which the witness has I I 
testified as an expert at trial ' i 
i or by deposition within the 
I l preceding four years i 
Defendants served their "First Amended Defendants' Expert Witness Djsclosure'' on 
plaintiffs on March 1, 2011. For the first time, defendants provided plain.tiffs with a 103-page 
report prepared by Tim Kastning, who they identify as their "rebuttal expert re: the timber 
trespass issues." This was served 27 days prior to trial and 33 days after the deadline prescribed 
1 "He has received a variety of training in this regard." 
2 Mary Pandrea "graduated" from the Bonner County Gardener Program on October 15, 2010, 
The Bonner County Master Gardener Association is a "voluntary organization made up of people 
who desire not only to further their own knowledge of home horticulture, but to share that 
knowledge with others." The purpose of the Idaho Master Gardener Program is to "extend 
horticultural education ... in areas related to home horticulture." This does not qualify Mary 
Pandrea as an "expert" for the purpose of "timber damage.') 
3 Nellie Gilbertson "graduatedn from the Bonner County Gardener Program on October 15, 
2010. The Bonner County Master Gardener Association is a "v~luntary organization made up of 
people who desire not only to further their own knowledge of home horticulture, but to share that 
knowledge with others." The purpose of the Idaho Master Gardener Program is to "extend 
horticultural education ... in areas related to home horticulture." This does not qualify Nellie 
Gilbertson as an "expert" for the purpose of"timber damage.n 
4 Plaintiff believes defendants mistakenly stated "Plaintiffs" here rather than defendants. 
Throughout the Expert Witness Disclosure, defendants refer to themselves as "plaintiffs" from 
the first sentence of the disclosure wherein they state, ''Plaintiffs hereby give notice ... " This 
disclosure is, therefore, confusing in that "defendants'' and "plaintiffs" are used interchangeably. 
Thus, plaintiffs are unable to determine at what rate these "expert witnesses" will charge 
plaintiffs for their testimony. 
Plaintiff believes defendants mistakenly stated "Plaintiffs'' here rather than defendants. 
Throughout the Expert Witness Disclosure, defendants refer to themselves as "plaintiffs" from 
the first sentence of the disclosure wherein they state, "Plaintiffs hereby give notice.,." Thus, 
plaintiffs are unable to determine at what rate these "expert witnesses'' will charge plaintiffs for 
their testimony. 
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by the court in its Pretrial Order and only six days prior to the court's cutoff date for taking 
depositions. 
Plaintiff Boyd-Davis hereby moves in limine for an order excluding any testimony by 
defendants' experts, Tim Kastning, Dan Hunt, Mary Pandrea, or Nellie Gilbertson, on the 
grounds that: 
I. The disclosure is untimely. 
2. The disclosure is incomplete. 
3. The disclosure fails to comply with the Court's pretrial order and I.R.C.P. 
26(b )( 4)(A)(i), 
4, The untimely disclosure of expert witness Tim Kastning' s 103-page report 33 
days past the court's deadline unfairly prejudices plaintiffs. 
5. Ms. Pandrea and Ms. Gilbertson do not appear to be qualified to provide expert 
testimony in this action. 
6. Ms. Pandrea and Ms. Gilbertson are biased witnesses in that they are named 
defendants in this case (now dismissed) who were themselves involved in the 
destructive actions caused to the property at issue in this case. 
ARGUMENT 
A. Failure to meet the requirements of Rule 26 typically results in exclusion of the 
proffered evidence and it should do so in this case. 
As this court is aware, a motion in limine .is made to exclude evidence before the 
evidence is offered at trial, on grounds that would be sufficient to object to the evidence. 
In the Idaho Supreme Court case of Radmer v. Ford Moror Co., 120 Idaho 86, 89, 813 
P.2d 897, 900 (1991), the Court stated that "Rule 26 of the Idaho rules, like its federal analogue~ 
was designed to promote candor and fairness in the pre-trial discovery process." The Radmer 
court referenced what was stated by the Advisory Committee on Civil Rules "which promulgated 
the original draft of Rule 26'' as follows: 
Id 
Effective cross-examination of an expert witness requires advance preparation ... 
Similarly, effective rebuttal requires advance knowledge of the line of testimony 
of the other side. If the latter is foreclosed by a rule against discovery, the 
narrowing of issues and elimination of surprise which discovery normally 
produces are frustrated. 
The Court quoted another scholar who stated: 
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Id 
It is fundamental that opponunity be had for full cross-examination, and this 
cannot be done property in many cases without resort to pretrial discovery, 
particularly when expert witnesses are involved ... Before an attorney can even 
hope to deal on cross-examination with an unfavorable expert opinion he must 
have some idea of the bases of that opinion and the data relied upon. 
The Court stated that ''[t]ypically, failure to meet the requirement of Rule 26 results in 
exclusion of the proffered evidence,, and while noting that trial courts are given broad discretion 
in ruling on pretrial discovery matters, the Court noted "reversible error has been found in 
allowing testimony where Rule 26 has not been complied with." Id (Emphasis added). 
In Priest v. Landon, 135 Idaho 898, 26 P.3d 1235 (Idaho App. 2001) one of the parties 
filed an untimely expert witness disclosure and the court granted the opposing party;s motion to 
exclude the testimony of the untimely disclosed witness. The appellate court upheld the court's 
ruling. The appellate court noted that "[a] trial court has authority to sanction parties for non-
compliance with pretrial orders. I.R.C,P. 16(i)." Id. at 899, 26 P.3d at 1237. It stated that "[o]ne 
such authorized sanction is the disallowance of specified evidence. I.R.C.P. 37(b)(2)(B)," Id 
In the case of Clark v. Klein, 137 Idaho 154, 45 P.3d 810 (2002), the Supreme Court 
reversed the ruling of the trial judge, finding it "reversible error" when the trial judge allowed an 
expert to testify at trial. In this case, the expert had been disclosed as a potential expert witness 
but "the substance of the [expert's] testimony was not disclosed at [the time required by the 
court's scheduling order]." Id at 158, 45 P.3d at 814, In addition, "the substance of her 
testimony was not ever disclosed in compliance with Rule 26(b)(4)." Id The Supreme Court 
discussed the trial judge's reasoning "that because [the expert] was on the witness list on [the 
deadline imposed by the court's pretrial order], and Appellants chose not to depose her [and] did 
not make a motion to compel the substance of her testimony, [that the party was] excused from 
compliance with I.R.C.P. 26," The Supreme Court disagreed with this reasoning stating that: 
Considering the financial and time burdens of depositions. D it is not reasonable 
to expect parties to depose every expert witness listed .... [I]f a motion to compel 
is required to force compliance with the rules of discovery, it puts the burden of 
compliance on the wrong (innocent) party, and the district court abused its 
discretion in indicating that a motion to compel is required by the party seeking 
exclusion of an expert witness for noncompliance with Rule 26. 
Id atl60, 45 P.3d at 816 n, l 
Defendants' incomplete and untimely disclosure of their expert witnesses puts plaintiffs 
at a disadvantage. Plaintiffs timely and completely disclosed their experts according to the 
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Court's pretrial order. Defendants should not be rewarded for failing to obey the Court's order 
and failing to comply with Idaho Rules of Civil Procedure nor should plaintiffs be harmed by 
defendants1 negligence. Justice requires that the Court sanction defendants by disallowing the 
testimony of the experts for which they failed to provide complete and timely disclosure. 
CONCLUSION 
Based on the foregoing, plaintiffBoyd~Davis respectfully requests that the Court exclude 
any expert testimony by Dan Hunt, David Evans, Tim Kastning, Mary Pandrea, and Nellie 
Gilbertson. 
hf )r-' 
DATED this~ day of __ }A_~ ____ 2011. 
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